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LETTER OF TRANSMITTAL

May 1, 2014

The Honorable Terence G. McAuliffe
Governor of Virginia

Dear Governor McAuliffe:

I am pleased to present to you the Annual Report of the Attorney General for
2013. As you know, | did not assume office until January 2014, yet during the few
months since then, | am constantly impressed with the volume of legal work that goes
through the Office as well as the breadth and the scope of what we do. | have
dedicated time to meeting many of the committed public servants who work for the
Office of the Attorney General, and | can assure you that you and the citizens of this
Commonwealth may be proud of their efforts.

| look forward to working with you over the next four years to continue the
success and accomplishments of my predecessors. Further, 1 will ensure that the
Commonwealth has the finest lawyers and staff at the helm of the Department of Law.
It is with great pride that | present to you a small portion of the accomplishments of
this Office from last year.

STATE SOLICITOR GENERAL

The State Solicitor General represents the Commonwealth before the Supreme
Court of the United States and other appellate courts in litigation, other than capital
cases, in high-profile matters involving the Commonwealth. The Solicitor General
also assists all Divisions of the Office with constitutional and appellate issues.

In McBurney v. Young, the Solicitor General successfully defended a challenge to
Virginia’s Freedom of Information Act (FOIA) in the United States Supreme Court.
The Court unanimously held that Virginia’s FOIA, in granting access to all public
records to citizens of Virginia but not citizens of other states, does not violate the
Privileges and Immunities Clause of Article 1V or the dormant Commerce Clause.
The Court held that Virginia provides non-citizens with access to certain records
through other state laws and does not abridge “fundamental” rights of non-citizens by
not providing them with certain records. The Supreme Court declined to grant a writ
of certiorari in three other matters handled by the Solicitor General’s office: Virginia
v. EPA, a challenge to the Environmental Protection Agency’s endangerment finding
for greenhouse gases; Libertarian Party v. Judd, in which plaintiffs successfully
challenged the state residency requirement for petition circulators as unconstitutional,
and MacDonald v. Moose, in which the U.S. Court of Appeals for the Fourth Circuit
held Virginia’s anti-sodomy statute facially unconstitutional.

The Solicitor General’s office also had business before the Fourth Circuit in
2013. In Colon Health Centers of America v. Hazel, two medical services businesses
filed suit seeking to have Virginia’s certificate of public need statutes declared
unconstitutional, as an infringement on their privileges or immunities, due process
rights, rights to equal protection, and as a violation of the dormant Commerce Clause.
The Fourth Circuit affirmed dismissal of all claims but the dormant Commerce Clause
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claim, which it remanded for further proceedings and which remains pending. The
Fourth Circuit also reversed the district court’s dismissal of De’Lonta v. Johnson, in
which an inmate asserted that the Department of Corrections’ failure to evaluate the
conditions of his gender identity disorder for the possibility of sex reassignment
surgery violated the Eighth Amendment’s prohibition on cruel and unusual
punishment.

The Supreme Court of Virginia decided two appeals argued by the Solicitor
General in 2013. In Elizabeth River Crossings OpCo, LLC v. Meeks, the Solicitor
General served as co-counsel for the Department of Transportation (VDOT) in a suit
involving VDOT’s planned construction of, among other things, an additional tunnel
crossing the Elizabeth River between Portsmouth and Norfolk. The Supreme Court
rejected plaintiffs’ claim that the General Assembly unconstitutionally had delegated
its taxing power to VDOT. In Virginia Broadcasting Corporation v. Commonwealth,
involving a circuit court’s decision to prohibit video recording devices and cameras in
the courtroom during a criminal sentencing hearing, the Court adopted the Office’s
interpretation of the relevant statute in affirming the circuit court’s decision.

The Solicitor General’s office also filed amicus briefs in matters before the
Supreme Court of the United States, the U.S. Courts of Appeals for the Fourth Circuit
and the D.C. Circuit, U.S. District Courts for the Eastern District of Virginia and the
District of Columbia, the Supreme Court of Virginia, and the Court of Appeals of
Virginia.

CIVIL LITIGATION DIVISION

The Civil Litigation Division (Division) advocates for the interests of the
Commonwealth, its agencies, institutions, and officials in civil law suits. Such civil
actions include tort, construction, employment, workers’ compensation, Birth Injury
Fund, debt collection, and civil rights, as well as constitutional challenges to statutes.
The Division also handles cases involving the commitment or conditional release of
sexually violent predators. The Division contains the Division of Debt Collection,
which is responsible for providing legal services and advice related to the collection
of funds owed to the Commonwealth. In addition, the Division pursues civil enforce-
ment actions under Virginia’s consumer protection statutes and antitrust laws, re-
presents the interests of the citizens of the Commonwealth with regard to the conduct
of charities, and serves as Consumer Counsel in matters involving regulated utilities,
including cases pending before the State Corporation Commission. Finally, the
Division provides legal advice to agencies and institutions of state government on risk
management, employment, insurance, utilities, and construction issues, and serves as
counsel to Virginia’s judiciary and the Virginia State Bar.

Trial Section

The Trial Section of the Civil Litigation Division handles most of the civil
litigation filed against the Commonwealth. The cases defended include tort claims,
civil rights issues, contract issues, denial of due process claims, defamation claims,
employment law matters, election law issues, Birth Injury Fund claims, Freedom of
Information Act challenges, contested workers’ compensation claims, and cons-
titutional challenges to state statutes. The Section also represents the Commonwealth
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in matters involving Uninsured Motorists/Under Insured Motorists and the Birth-
Related Neurological Injury Compensation Program. The Section also provides
support to the Solicitor General’s office. The Trial Section consists of three Units:
General Civil Unit, Employment Law Unit, and Workers” Compensation Unit.

General Civil Unit

The General Civil Unit provides legal advice to the Virginia State Bar, the
Virginia Board of Bar Examiners, the Birth Injury Fund Board, and the Common-
wealth Health Research Board. It also advises state courts and judges, which includes
participation in the annual training of newly appointed district and circuit court
judges. In 2013, the Unit represented the Virginia State Bar in 5 new matters,
including 1 attorney disciplinary appeal before the Supreme Court of Virginia, and
prosecuted 3 persons for the unauthorized practice of law. The Unit represents the
Commonwealth in matters involving Uninsured Motorists/Under-Insured Motorists
matters. In addition to the matters continued from prior years, in 2013, the Unit
received 155 new lawsuits.

In 2013, the Unit continued its handling of the wrongful death actions filed by
two families seeking $10 million each as a result of the April 16, 2007, shootings at
Virginia Tech. Plaintiffs had alleged that the actions of the President of Virginia Tech
on the morning of the shootings constituted both simple and gross negligence because
of the University’s failure to warn the daughters of the plaintiffs of the danger
presented by the shooter. As the cases progressed, individual defendants were
dismissed — including President Charles Steger on a plea of res judicata — leaving the
Commonwealth as the sole defendant. In March 2012, a jury returned a $4 million
verdict for the plaintiffs in each case, which the court reduced to $100,000 pursuant to
the Virginia Tort Claims Act. We filed and briefed a motion to set aside the verdicts,
which the court denied. Both sides filed petitions for appeal to the Virginia Supreme
Court. The appeals were argued in September. The circuit court’s judgment against
the Commonwealth was reversed, and plaintiffs’ appeal was denied. In a related
matter, Unit attorneys continued their representation of Virginia Tech before the U.S.
Department of Education in the appeal of two fines imposed upon Virginia Tech for
Clery Act violations. The Department of Education alleged that Virginia Tech should
have known that the perpetrator of an early morning homicide in a dormitory posed
an ongoing threat to the campus and that Virginia Tech failed to properly disclose its
timely warning policies. Virginia Tech elected not to appeal the Department’s final
decision to impose two fines totaling $32,500.

In another notable case, Page v. Virginia State Board of Elections, plaintiffs
claimed that racial gerrymandering rendered Virginia’s 3rd Congressional District
unconstitutional and sought a declaration that the district is unconstitutional and an
injunction preventing any elections in the district until it could be redrawn. Virginia’s
Republican congressmen intervened as defendants. Defendants’ motions for summary
judgment were denied, and trial is set for May 2014.

In Educational Media v. Swecker, the University of Virginia and Virginia Tech
student newspapers challenged the constitutionality of ABC regulations that restrict
the advertisement of alcohol in college student publications. The district court found
the regulations to be facially unconstitutional and issued a permanent injunction. On
appeal, the Fourth Circuit reversed and remanded the matter for further proceedings
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on those issues not decided by the district court. On remand, the district court granted
defendants’ motion for summary judgment and dismissed the case with prejudice. The
student newspapers appealed to the Fourth Circuit, which reversed the dismissal,
opining that the regulation is not sufficiently tailored and unconstitutional as applied
to the plaintiffs. Specifically, the court concluded that the regulation fails the fourth
prong under Central Hudson Gas & Electric Corp. v. Public Service Commission of
New York, “because it prohibits large numbers of adults who are 21 years of age or
older from receiving truthful information about a product that they are legally allowed
to consume.” The Commonwealth did not appeal to the U.S. Supreme Court.

Another significant case handled by the Unit, Henley ex rel. Strickland v.
Woodford, arose from the drowning of a 12-year-old boy at Smith Mountain Lake
State Park. The boy’s mother filed a $15 million wrongful death and negligence
action against three Commonwealth of Virginia lifeguards and the decedent’s private
chaperones. The circuit court granted the lifeguards’ Pleas of the Good Samaritan
Statute, § 8.01-225, dismissing the action and all claims against the lifeguards in their
entirety. The case remains pending against the non-state chaperones.

Other notable cases handled by the Unit include a medical malpractice complaint,
Baird ex rel. Barnes v. Stokes, filed against several doctors and the Eastern Virginia
Medical School (EVMS). The lawsuit was amended to add the Commonwealth as a
defendant. The Unit’s attorneys filed a demurrer stating that EVMS is not an agency
of the Commonwealth. The trial court agreed and issued an order dismissing the
Commonwealth. The Supreme Court of Virginia affirmed the dismissal.

Plaintiffs in Brown v. Commonwealth, Crist v. Commonwealth, and Macleay V.
Commonwealth claimed breach of an express and implied-in-fact oral contract against
the Commonwealth. Plaintiffs alleged that a Dean at John Tyler Community College
(JTCC) promised them that the one-year surgical technology program, which was
offered for the first time, would be accredited by the date of students’ expected
graduation. The circuit court issued a letter opinion and granted our Plea of Sovereign
Immunity with respect to the breach of oral contract claim. The circuit court ruled that
pursuant to the Virginia Community College System Policy Manual, contracts with
the VCCS must be in writing. The circuit court further ruled that the President of
JTCC did not delegate his contractual authority to the Dean. Accordingly, the alleged
oral contract was ultra vires, void ab initio, and unenforceable against the Common-
wealth; and the Commonwealth was dismissed with prejudice.

Rodriguez v. Doe is a lawsuit against numerous Virginia officials and employees
concerning the revocation of the plaintiff’s license to practice law in Virginia. The
district court granted our Motion to Dismiss and Motion for Sanctions with respect to
a nationwide pre-filing injunction but denied an award of attorneys’ fees. On appeal,
the Fourth Circuit in an unpublished opinion affirmed the district court’s dismissal of
the action and imposition of a nationwide pre-filing injunction. Another appeal,
Livingston v. Virginia State Bar, concerns a disciplinary proceeding against a pro-
secutor who charged a defendant with possession with intent to distribute actual
Oxycontin, even though he knew that the undercover police officer sold the defendant
imitation Oxycontin pills. The Supreme Court affirmed in part and reversed in part
the Disciplinary Board’s Memorandum Order. The Court held that the prosecutor
violated Rule 1.1, which relates to competence, because he failed to provide the
thoroughness and preparation reasonably necessary for his client, but the Court also
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found that the prosecutor did not violate Rule 3.1, which relates to meritorious claims,
or Rule 3.8(a), which prohibits a prosecutor from maintaining a charge that he knows
is not supported by probable cause.

In representing the Birth-Related Neurological Injury Compensation Program,
the Unit provides legal advice to the Board and its Executive Director, defends
appeals of Board decisions regarding specific claims for benefits to the Workers’
Compensation Commission, and represents the Program in eligibility determination
cases from the Workers” Compensation Commission through the Virginia Court of
Appeals. The manner in which birth injury cases are litigated is changing. Formerly a
primarily administrative process, litigating eligibility cases to completion required
minimal discovery, minimal expense, and less time per claim. Following Kavanaugh
v. Virginia Birth-Related Neurological Injury Compensation Program, and with an
increased defensive use of the Act by healthcare providers pursuant to the transfer
statute, the Unit has spent more time addressing pre-petition benefit issues and
discovery matters.

Seven eligibility petitions and two benefit matters were pending at the end of
2012. During 2013, the Unit represented the Program regarding at least 25 benefit
claims, excluding petitions for attorneys’ fees and claims that were submitted to the
Board for determination. The Unit resolved seven petitions for attorneys’ fees and
costs and prepared seven advice memos regarding benefit claims that were submitted
to the Board. The Unit litigated nine eligibility cases to conclusion and saved the
Program at least $9,375 through negotiations regarding attorneys’ fees petitions. At
the end of 2013, six eligibility cases and two benefit cases were still pending. Of these
cases, two of the eligibility cases and one of the benefit cases were pending before the
Full Commission.

Employment Law Unit

In 2013, the Unit provided employment law advice to, or represented in
litigation, many state entities, including the Department of Human Resource
Management, Department of Juvenile Justice, Department of Transportation, Depart-
ment of Corrections, Department of Criminal Justice Services, Indigent Defense
Commission, Department of Health, Department of Behavioral Health and
Developmental Services, Central Virginia Training Center, Virginia State University,
Norfolk State University, Virginia Commonwealth University, Longwood University,
Old Dominion University, Virginia Community College System, Rappahannock
Community College, Southside Virginia Community College, Northern Virginia
Community College, Department of Social Services, Department of Labor and
Industry, Department for the Blind and Vision Impaired, Department of \eterans
Services, Virginia State Police, Virginia Workers’ Compensation Commission, State
Corporation Commission, State Board of Elections, Department of Game and Island
Fisheries, Virginia Port Authority, Supreme Court of Virginia, Virginia Department of
Alcoholic Beverage Control, and OAG’s Division of Human Rights. In addition,
attorneys in the Unit provided training to management and human resources
personnel from various state agencies, including For example, Fair Labor Standards
Act training for law enforcement agencies.

In 2013, the Unit successfully defended many lawsuits involving public
institutions of higher education throughout the Commonwealth. In Hentosh v. Old
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Dominion University, Mveng-Whitted v. Virginia State University, Hawthorne v.
Larose and Davis v. Rao, the Unit prevailed in challenges to these institutions’ denial
of tenure, promotion, or appointment of professors. In Irby v. Caven, the Unit
successfully defended an institution that had eliminated faculty positions due to
budget cuts or low enrollment. In another lawsuit, Gordon v. James Madison
University, the Unit successfully defended the institution’s decision to terminate the
plaintiff’s employment for disciplinary reasons.

The Unit also prevailed in Smith v. Commonwealth, a wrongful discharge claim
challenging an order by the Acting Adjutant General of the Virginia Air National
Guard dismissing an Assistant Adjutant General. In addition, the Unit successfully
defended a First Amendment challenge to an employment decision made by this
Office. In Vanterpool v. Cuccinelli, a former Assistant Attorney General was
terminated after posting a public comment to a newspaper addressing a perceived
feud involving the Attorney General. Plaintiff alleged a violation of her First
Amendment rights, political affiliation, and constructive discharge. In granting the
defendants’ motion to dismiss, the court found that the plaintiff was not protected by
the First Amendment based on the Elrod-Branti exception.

Workers’ Compensation Unit

The Workers’ Compensation Unit defends workers’ compensation cases filed by
employees of Virginia agencies. Because hearings are held throughout the
Commonwealth, cases are assigned to attorneys in Richmond as well as field
attorneys in Abingdon. The Unit handles claims brought by injured workers and
employers’ applications. Claims include initial compensability and change in
condition claims. This Unit represents the agencies through all stages of a matter,
from initial hearings before a Deputy Commissioner, to review by the Full
Commission, and appeals to the Virginia Court of Appeals and Virginia Supreme
Court. The Unit handled 326 new cases in 2013.

The Unit also pursues subrogation claims in order to recover funds for the
Department of Human Resource Management’s (DHRM) Workers’ Compensation
Services. Subrogation issues arise in instances where an injured worker is injured by a
third-party. The Workers’ Compensation Unit assists DHRM to recover when the
injured worker receives monies in litigation involving the accident, and also files
subrogation lawsuits on behalf of the Commonwealth. In 2013, the Unit assisted the
Workers’ Compensation Services and its third-party administrator with subrogation
recoveries exceeding $574,000.

Consumer Protection Section

The Section’s Counseling, Intake and Referral Unit (CIRU) serves as the central
clearinghouse in Virginia for the receipt, evaluation, and referral of consumer
complaints. Complaints received are handled within the CIRU, referred to the
Section’s Dispute Resolution and Investigations Unit (DRIU), or referred to another
local, state, or federal agency having specific jurisdiction. The DRIU offers
alternative dispute resolution services for complaints that do not allege or demonstrate
on their face a violation of consumer protection law. Where a complaint alleges or
demonstrates on its face a violation of law, the DRIU will investigate and either
attempt to resolve the complaint or, where a pattern or practice of violations is found,
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work with Section attorneys to prepare a law enforcement action. During 2013, the
CIRU received and handled 28,276 telephone calls through our Consumer Hotline
and received 3,994 written consumer complaints. The CIRU, with the DRIU, resolved
or closed 4,135 complaints. Consumer recoveries from closed complaints totaled
$695,829.

The Section’s Antitrust and Consumer Enforcement Unit (ACEU) filed several
new actions and obtained beneficial results for consumers in 2013. In the antitrust
area, we filed one new action and continued to litigate a previously filed action
through trial. In August, the Antitrust Division of the U.S. Department of Justice
(DQJ), Virginia, five other states, and the District of Columbia sued to block the
proposed merger of American Airlines and US Airways, the third and fourth largest
domestic legacy air carriers. The plaintiffs alleged that the merger would lessen
competition on national routes between certain city pairs, reduce domestic flight
capacity, increase ticket prices and ancillary fees for items such as checked bags and
changed tickets, and increase the concentration of takeoff/landing slot ownership at
Reagan National airport (DCA).

In November, DOJ and the states reached a settlement that allowed the merger to
proceed with certain conditions, including the divestiture of American Airlines’ air
carrier slots at DCA; the divestiture of gates and facilities at several other airports;
continued operations by the merged airline at all current hubs, except Dallas-Fort
Worth and DCA, consistent with historical operations for three years; and continued
daily scheduled service through any current hub to all airports currently served in the
plaintiff states for the next five years. DOJ and the states have final approval of all
purchasers of the divested assets. In addition, each of the plaintiff states will receive
reimbursement of its attorneys’ fees and other costs involved in the investigation and
litigation of the merger challenge.

Together with the Attorneys General of 33 states and territories, we sued five of
the six major ebook publishers and Apple, Inc. for alleged price-fixing to raise the
price of ebooks at the time of Apple’s iPad launch. The Antitrust Division of DOJ also
sued these companies. The five publishers settled with the States and DOJ before trial.
The settlement with the DOJ provided only for injunctive relief, while the settlement
with the states included damages and injunctive relief. Virginia’s share of the
consumer restitution portion of the five publisher settlements is projected to be
approximately $4.3 million. The liability claims against Apple, however, were
litigated in a bench trial in June 2013 in U.S. District Court for the Southern District
of New York. The resulting verdict in favor of the states and DOJ is currently on
appeal in the Second Circuit Court of Appeals. The states, together with private class
counsel, are scheduled to proceed with a jury trial on the damages portion of their
cases against Apple in the district court in May 2014.

On the consumer protection front, the ACEU filed and resolved four new
Virginia-specific enforcement actions. Two matters involved alleged violations of
Virginia consumer lending statutes. In June, we entered into a Consent Judgment with
Advance, LLC d/b/a Advance ‘til Payday, an Illinois-based consumer lender operating
out of one location in the Richmond area. The lender allegedly violated the state’s
consumer finance laws by charging in excess of the 12% annual interest rate cap (in
the form of a 15% cash advance fee) on its small consumer loans and by failing to
comply with the state’s open-end credit statute, which operates as an exception to the
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state’s consumer finance statutes. The Consent Judgment provides for injunctive relief
prohibiting future violations of the Virginia consumer finance statutes, restitution
totaling $46,274.61 to date, forborne interest collection totaling $8,383.37, and
attorneys’ fees paid to the Commonwealth in the amount of $10,000.

In July 2013, we filed suit, and later obtained a default judgment, against Jupiter
Funding Group, LLC (Jupiter), a Kansas City-based Internet payday lender, for
alleged violations of the Virginia payday loan statutes and the Virginia Consumer
Protection Act (VCPA). Jupiter allegedly violated the Virginia payday loan statutes
and the VCPA by making loans to Virginians via the Internet without first having
obtained a payday loan license from the State Corporation Commission. The
Permanent Injunction and Final Order includes judgments for consumer restitution in
the amount of $3,129.60, civil penalties of $12,500, and attorneys’ fees of $12,000.

A third concluded enforcement matter related to a Richmond-area contractor. In
February, we filed suit against Old Richmond Exteriors, LLC (ORE), and its
Member/Manager, David W. Isom, alleging violations of the VCPA, and referral
rebate statute. In September, the court entered a Permanent Injunction and Final
Judgment enjoining ORE and Isom from violating the VCPA and the referral rebate
statute, and enjoining Isom from violating Virginia Code § 54.1-1115(A)(4), which
prohibits any applicant for a contractor’s license from providing false information to
the Board for Contractors. The Final Judgment also entered the following judgments
in favor of the Commonwealth, and against ORE and Isom: (1) $19,378.90 for
restitution and as trustee for the use and benefit of nine named individuals; (2)
$12,000 for civil penalties (based on violations relating to 12 victims); and (3)
$25,000 for attorneys’ fees.

The fourth concluded enforcement matter related to actions of two loan
modification companies. In March, we entered into Assurances of \oluntary
Compliance (AVCs) with Virginia Beach-based Rysnglo Financial Management, LLC
(Rysnglo) and Los Angeles-based Mae Global Enterprises, LLC (MGE), for alleged
violations of the VCPA, including the Foreclosure Rescue law. We alleged that these
affiliated companies violated the VCPA by charging advance fees in connection with
foreclosure avoidance services and failed to deliver the promised services. The AVCs
provided for injunctive relief and judgments totaling $248,200 for consumer
restitution, $85,000 in civil penalties, and $25,000 in attorneys’ fees and costs.

In May, we entered into a Consent Judgment with an individual, Tareq Salahi,
and affiliated corporate entities, for their alleged violations of the VCPA in connection
with a winery tour business operated in northern Virginia. In our Complaint, we
alleged that Salahi and the two corporate entities violated the VCPA by failing to
deliver promised wine tours, or failing to deliver tours as promised, and also by
misrepresenting on the company website that several reputable businesses were
“official partners.” The Consent Judgment includes injunctive relief prohibiting future
violations of the VCPA, a restitution payment in the amount of $5,201.66, and
judgments against the corporate entities totaling $5,000 for civil penalties and
attorneys’ fees.

Finally, we filed two new Virginia-specific consumer actions that remain
pending. In April, we filed suit against an individual, Joel Steinberg and two corporate
entities, MidAtlantic Loan Solutions (MLS) and MidAtlantic Financial Solutions,
LLC (MFS), which ran a foreclosure rescue operation in northern Virginia. We
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alleged that MLS contracted with consumers to receive advance fee payments
typically amounting to $1,500 from consumers for services to avoid or prevent
foreclosure, in violation of the Foreclosure Rescue law’s advance fee ban. Monies
received from consumers were deposited into a bank account in the name of MFS, or
into Steinberg’s personal bank account. Additionally, we have alleged that the
Defendants did not deliver services, or did not deliver them as promised, also in
violation of the VCPA. In September, the Court held the two corporate defendants in
default, and our Office continues to litigate against the individual defendant.

In November, we filed a Complaint against KLMN Readers Services, Inc.
(KLMN) alleging violations of the VCPA and the Virginia Home Solicitation Sales
Act. KLMN is a Florida corporation that conducts door-to-door sales of magazine
subscriptions around the country. When consumers purchase a subscription, their
receipt provides a Chesapeake, Virginia contact address and a phone number with a
757 area code. The complaints we received prior to filing fell into two major
categories: (1) consumers who waited the suggested 120 day processing period, but
still never received the subscriptions they ordered; and (2) consumers who attempted
to cancel their subscriptions within 3 days by providing a Notice of Cancellation, but
either never received a refund, received a refund after the 10-day period required by
statute, or received only a partial refund.

In addition to these Virginia-specific actions, the ACEU entered into five
multistate consumer protection settlements that are providing significant benefits to
Virginians. First, in January, along with the Attorneys General of 44 other states and
the District of Columbia, we entered into a Consent Judgment relating to the alleged
robo-signing practices of Lender Processing Services, Inc. (LPS), and two of its
subsidiaries. LPS is a Florida-based company that provides technological support to
banks and mortgage loan servicers. Under the settlement, LPS agreed to injunctive
relief enjoining it from “surrogate signing” and other robo-signing mortgage servicing
practices. LPS further agreed to make payments to participating jurisdictions in the
aggregate amount of $120.6 million. Virginia’s share of the settlement was
approximately $3.5 million.

In February, along with the Attorneys General of 28 other states, we joined in a
$29 million settlement with Toyota Motor Corporation and its related North America
entities over allegations that they had violated the VCPA by concealing safety issues
relating to unintended acceleration. Specifically, the states alleged that Toyota
violated state consumer protection statutes by failing to disclose known safety defects
with accelerator pedals. The settlement includes injunctive relief requiring Toyota to
improve its corporate culture and chain of command to enhance safety and
responsiveness to regulatory agencies. The settlement also requires Toyota to
reimburse the out-of-pocket costs consumers incurred as a result of certain recall
campaigns, and to pay the states a total $29 million in attorneys’ fees and costs.

Third, in March, along with the Attorneys General of 37 other states and the
District of Columbia, we announced a settlement with Google Inc. relating to alleged
privacy violations committed in connection with mapping streets for Google’s “Street
View” application. While Google’s vehicles traveled public streets taking photographs
for its Street View service, the vehicles also collected WiFi network identification
information purportedly for use in offering geolocation services. Google paid the
settling states $7 million, of which Virginia received $142,606.88.

Xi



Xii 2013 REPORT OF THE ATTORNEY GENERAL

Fourth, in October, along with the Attorneys General of 45 other states and the
District of Columbia, we joined a $30 million multistate settlement with Connecticut-
based Affinion, and its subsidiaries Trilegiant and Webloyalty.com (collectively,
Affinion) to settle allegations that they had misled consumers into signing up and
paying for discount clubs and memberships. In complaints filed with the states, con-
sumers alleged that they were charged for services without their authorization, and,
that once they learned of the improper charges, they had difficulties canceling or
obtaining refunds. As a result of the settlement, Affinion was required to establish a
fund of approximately $19 million for consumer restitution, of which Virginia’s
approximate share was $340,000, plus additional restitution to those consumers who
filed complaints with their respective Attorney General offices. The Commonwealth
also received $25,000 for reimbursement of its attorneys’ fees and costs.

Fifth, in November, along with 36 other states and the District of Columbia, we
announced a separate settlement with Google Inc. relating to representations it made
concerning the Safari browser and actions it took to circumvent Safari’s default
privacy settings. As part of the settlement, Google agreed not to deploy the type of
code used to override a browser’s cookie-blocking settings without the consumer’s
consent unless necessary to detect, prevent, or otherwise address fraud, security, or
technical issues. In addition, Google is prohibited from misrepresenting or omitting
material facts about how consumers can use any particular Google product, service, or
tool to directly manage how company serves advertisements to its browsers. Google
paid the settling states $17 million. Virginia’s share of the settlement was
$392,152.60.

Insurance and Utilities Requlatory Section

The Division’s Insurance and Utilities Regulatory Section serves as the Division
of Consumer Counsel of the Office of the Attorney General in matters involving
public utilities and insurance companies before the State Corporation Commission
(SCC), and federal agencies such as the Federal Energy Regulatory Commission
(FERC). In this capacity, the Section represents the interests of Virginia’s citizens as
consumers in the regulation of insurance companies and regulated utilities including
electric, natural gas, water, and telecommunications companies. The Section also
appears before General Assembly legislative committees to address issues that
implicate consumer interests in the regulation of these industries, including matters
arising under the Virginia Electric Utility Regulation Act.

At the SCC, Consumer Counsel was active in a number of cases, including
Dominion Virginia Power’s biennial review and an APCo application to acquire
interests in two coal-fired generation plants. The predominant issue in Dominion’s
biennial review was the adoption of a new authorized return-on-equity, which directly
affects rates. The company had requested a return of 11.50%. Expert testimony
sponsored by Consumer Counsel supported a return well below the requested amount,
and the SCC ultimately approved an allowed return of 10.0%, more in line with
Consumer Counsel’s recommendation. The Commission also agreed with Consumer
Counsel that Dominion’s approved return did not warrant any additional performance
adjustment.

In the APCo case, the company requested authority to acquire interests in two
coal-fired generation plants, totaling 1,647 megawatts of capacity, from an affiliated
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AEP utility. Consumer Counsel raised a number of objections to the proposal,
including environmental risks of owning forty-year-old units and the diminished fuel
diversity that would result from additional coal generation in APCo’s fleet. Consistent
with Consumer Counsel’s recommendations, the SCC approved only the transfer of
the interest in one of the units, at a reduced cost, and denied the transfer of the second.
This should reduce the risk of higher costs to APCo’s customers in the future.

Consumer Counsel was active in two other SCC cases concerning new power
generation projects. In Dominion’s application to construct its proposed $1.3 billion
1,358 megawatt natural gas generation facility in Brunswick County, we argued that
Dominion had failed to adequately consider third-party market alternatives to
establish that its proposal was the most cost-effective way for the company to obtain
the capacity and energy needed. The Commission granted the company’s request to
construct the facility. On a separate issue in the case, one commissioner adopted
arguments first raised by SCC Staff, and supported by Consumer Counsel, that the
applicable rate of return bonus for the generation facility should not extend to the
capital cost for 23 miles of high-voltage transmission lines and related infrastructure
that is separate from the generation plant. Consumer Counsel has appealed the SCC
majority’s decision on this issue to the Supreme Court of Virginia.

In the other case, we supported a Dominion request to conduct a 3-megawatt
customer-owned solar tariff program, which allows customers who voluntarily choose
to install solar generating systems on their property to receive a financial payment
from the company. The SCC approved this pilot program, and Dominion will evaluate
program results to determine if the company should expand its customer-owned solar
purchase program.

In another proceeding involving generation facilities, Consumer Counsel
supported APCo’s $64.8 million request to convert to natural gas two coal-fired units
at its facility in Russell County. The company proposed to retire completely a third
coal unit. Consumer Counsel recommended that the company also consider
converting the third coal unit to natural gas. The SCC granted APCo’s conversion
request as filed.

Dominion and APCo also filed a number of applications to update existing rate
adjustment clause cost recovery (RAC) mechanisms for various projects. Consumer
Counsel participated in each of these proceedings. They included RAC cases for
Dominion’s Wise County coal plant and demand-side management programs and for
APCo’s RPS programs, environmental compliance costs, and the Dresden natural gas
plant. In each of these proceedings, Consumer Counsel sought to ensure that only
reasonable and prudent costs would be recovered from ratepayers.

Consumer Counsel’s consumer advocacy at the SCC was not limited to electric
utility cases. Virginia Natural Gas Company filed an application authorized by 2008
legislation for “rate decoupling” paired with utility-sponsored conservation and
energy efficiency programs, the costs of which are charged to both participating and
non-participating customers. Consumer Counsel intervened to ensure that the
Commission was satisfied with assumptions used by the company to demonstrate that
the programs would be cost-effective.

In insurance proceedings, Consumer Counsel again participated in an annual
workers’ compensation rate proceeding of the National Council on Compensation
Insurance to establish the advisory “loss cost” component of rates for the Voluntary
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Market and the “assigned risk” rates for the Assigned Risk Market. Our work in this
matter includes retaining an actuarial consultant to participate in a working group
among the insurance industry, Bureau of Insurance, and other interested stakeholders
to identify and address actuarial issues before the rate cases each year. The 2013
proceeding resulted in an overall average increase of 4.1% to the loss cost component
of rates, and a decrease of 7.6% to assigned risk rates. We also continued to review
and comment upon filings made by Anthem for waivers from conditions imposed by
the SCC in connection with the Commission’s approval of Anthem’s acquisition of
Trigon and Anthem’s subsequent merger with WellPoint. Anthem had been required
to provide certain services from within Virginia. Anthem periodically seeks
permission to provide services from outside of Virginia on a program specific basis or
for specific groups of services.

In addition to cases at the SCC, Consumer Counsel was active in several matters
before the Federal Energy Regulatory Commission (FERC) in 2013. Consumer
Counsel intervened in three FERC dockets related to a corporate reorganization of
American Electric Power Company (AEP), the corporate parent of APCo. The
dockets involved, among other things, the termination of the AEP East power pool
and the transfer of interests in certain coal generation units from AEP affiliates to
APCo. Consumer Counsel worked to ensure that FERC would not preempt the SCC
on decisions regarding APCo’s proposed acquisition of the coal units, and also
negotiated changes to AEP’s proposed new Power Coordination Agreement among
APCo and AEP affiliates that should benefit APCo and its customers. Consumer
Counsel also intervened in an application at FERC of Potomac Electric Power
Company and Delmarva Power & Light (PHI) requesting full recovery of alleged
prudently-incurred abandonment costs associated with the Mid-Atlantic Power
Pathway (MAPP) Project, a planned high-voltage transmission line extending from
Virginia to New Jersey. MAPP was projected to cost over $1.05 billion with an in-
service date of 2013. PJM Interconnection LLC (PJM), a regional transmission
organization, cancelled the Project in 2012, and PHI requested recovery of $87
million in planning and development costs to be collected from ratepayers through
FERC transmission rates. The total amount of recovery would increase to $109
million based on carrying charges on capitalized expenses. Consumer Counsel and
other state utility consumer advocate offices in the region were successful in
persuading FERC to remove all previously approved incentive adders from PHI’s
allowed return, and to approve a final settlement reducing total cost recovery to $80.5
million.

Additionally, in coordination with the SCC, Consumer Counsel represented the
Commonwealth in a proceeding at FERC regarding the distribution of settlement
funds arising out of an investigation by FERC’s Office of Enforcement. FERC’s
investigation determined that certain wholesale power market transactions by
Constellation Energy Commaodities Group violated FERC’s Anti-Manipulation Rule.
As part of the settlement, Constellation agreed to disgorge unjust profits of $110
million. The disgorgement included $6 million to be allocated among states within
PJM, including Virginia. Consumer Counsel participated in oral arguments at FERC
in late 2012, and in 2013 secured approximately $760,000 for Virginia’s share of the
settlement funds, which are to be used to support consumer litigation for the benefit
of electric utility consumers throughout the Commonwealth. Consumer Counsel also
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worked with other state Attorneys General and consumer advocate offices to secure a
portion of the settlement proceeds to fund a permanent position for an individual who
will provide a consistent presence in PJM stakeholder proceedings on behalf of the
individual state consumer advocate offices to ensure that residential customers’
interests are adequately represented at PIM.

Division of Debt Collection

The mission of the Division of Debt Collection is to provide all appropriate and
cost effective debt collection services on behalf of state agencies. The Division has
seven attorneys and fifteen staff members dedicated to protecting the taxpayers of
Virginia by ensuring fiscal accountability for the Commonwealth’s receivables.
Division attorneys also provide advice on collection, bankruptcy, and legislative
issues to client agencies and to other divisions within the Office of the Attorney
General, and one attorney serves as general counsel to the Unclaimed Property
Division of the Department of Treasury. In late 2013, the Division assumed the
oversight and coordination responsibilities for non-Medicaid related recoveries under
the Fraud Against Taxpayers Act.

The Division is self-funded by contingency fees earned from its recoveries on
behalf of state agencies. During the 12 months from July 1, 2012, through June 30,
2013, gross recoveries for 41 agencies totaled more than $11.3 million, up by $.8
million from the previous fiscal year. During fiscal year 2013, the Division
recognized fees of almost $2.5 million, up $.1 million from the previous year. Fiscal
year 2013 fees were nearly $700,000 in excess of Division expenditures. Out of the
excess fees, $500,000 was returned to the agencies, resulting in a 21.1% reduction of
the base contingency rate paid by agencies. The remainder of the excess fees were
turned over to the General Fund at fiscal year end.

Sexually Violent Predators Civil Commitment Section

Since the Sexually Violent Predator Act became effective in 2003, the
Commitment Review Committee and the courts have referred a total of 1147 cases to
the SVP Section. As of the end of 2013, the Section has filed a total of 632 petitions
for civil commitment or conditional release and reviewed another 499 cases where it
was determined that offenders did not meet the statutory criteria, so no petition was
filed. In 2013, the Section filed 79 petitions, made 386 court appearances, and
travelled approximately 57,285 miles. Since 2003, approximately 361 persons have
been determined to be a sexually violent predator and ordered civilly committed to
the Department of Behavioral Health and Developmental Services. The majority of
these offenders are at the Virginia Center for Behavioral Rehabilitation.
Approximately 120 offenders determined to be sexually violent predators have been
placed on conditional release.

COMMERCE, ENVIRONMENT, AND TECHNOLOGY DIVISION

The Commerce, Environment, and Technology Division was formed in 2013 as a
result of a restructuring of Divisions in the Office. Composed of three Sections -
Technology and Procurement, Financial Law and Government Support, and
Environmental - the Division provides comprehensive legal services to secretariats,
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executive agencies, state boards and commissions for much of the Commonwealth’s
government; such services cover a wide range of substantive areas, including
guidance on matters of employment, contracts, technology, purchasing, environment,
and the regulatory process. The Division’s attorneys regularly assist state agencies
with complex and sophisticated transactions and also represent those agencies in
court, often in close association with other attorneys in the Office.

Technology and Procurement Law Section

The Technology and Procurement Law Section provides legal counsel to the
Virginia Information Technologies Agency, the Department of General Services, the
Information Technology Advisory Council, the Secretary of Technology, the Wireless
E-911 Services Board, the Virginia Geographic Information Network Advisory Board,
the Innovation and Entrepreneurship Investment Authority, the Secretary of
Administration (for intellectual property, procurement, and supplier diversity issues),
the State Corporation Commission (for procurement matters), and the Department of
Minority Business Enterprise (for procurement and supplier diversity issues), as well
as dozens of other agencies and institutions in areas involving contracts, technology
issues, intellectual property, and procurement.

In 2013, the Section provided legal assistance for Commonwealth programs,
concerns, and initiatives such as public procurement law reform, the
Commonwealth’s small business enhancement program, and the Governor’s response
to a federal inquiry into state contracting practices. Long-standing issues relating to
insurance coverage for state vehicles driven by contract employees were resolved.
The Section further provided guidance related to the implementation of cooperative
procurement and legislatively directed award of contracts to charitable institutions, as
well as conflict-of-interest, ethics, and Freedom of Information Act matters, and
contractual issues affecting the Unemployment Insurance Modernization project and
acquisition of a financial management system for the Virginia Employment
Commission. The Section also supplied necessary legal support for the procurement
of services to replace the Clerk’s Information System for the State Corporation
Commission, the resolution and recovery of overpayments from the Wireless E-911
Fund, the transition to a new statewide provider of electronic government services,
and the procurement of photogrammetric data for Virginia’s Base-mapping Program.

The Section also provided necessary legal support to the Virginia Information
Technologies Agency in its management of the Commonwealth’s Comprehensive
Infrastructure Agreement with Northrop Grumman Systems Corporation, including
assistance to help the agency address performance problems, plan for long-term
issues, and negotiate numerous contract amendments relating to licensing, security,
protection of criminal justice and federal tax information, and other matters. The
Section also provided assistance for the Commonwealth’s certification program for
employment services organizations, the Supreme Court’s land records remote access
initiative, the Commonwealth’s Alternative Fuels initiative, the development of
guidelines for collection of debts by Commonwealth’s Attorneys, and implementation
of the Electronic Health and Human Resources Program.

This Section provided legal assistance to other Commonwealth agencies,
institutions and boards in regard to various contract performance and billing
problems, technology acquisitions, trademark applications, licensing of data and
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software to other parties, data security issues, intellectual property agreements,
Internet issues, structuring of procurements, and resolution of procurement protests
and litigation issues. Additionally, the Section provided workshop training for public
procurement professionals at the annual Public Procurement Forum sponsored by the
Department of General Services, continuing legal education sponsored by the Office
of the Attorney General, and briefing for the General Assembly’s Special Joint
General Laws Subcommittee on issues of law relating to enforcement and oversight
of the Virginia Public Procurement Act requirements.

Financial Law and Government Support Section

The Financial Law and Government Support Section provides legal counsel to
agencies and boards reporting to the Secretaries of the Commonwealth, Public Safety,
Administration, Commerce and Trade, Agriculture and Forestry, Veterans and
Defense Affairs, and Finance, as well as to the secretariats. These agencies and boards
include the Department of Agriculture and Consumer Services, and all the boards
serviced by that agency, the Virginia Economic Development Partnership, the Virginia
Tourism Authority and Virginia Film Office, the Department of Professional and
Occupational Regulation and the professional occupational boards serviced by that
agency, the Department of Taxation, the Department of the Treasury, the Department
of Veterans Services and the board and councils served by that agency, the Virginia
Employment Commission (VEC), the Department of Labor and Industry (DOLI), the
Department of Housing and Community Development and the boards serviced by that
agency, the Virginia Resources Authority, the Virginia Board of Accountancy, the
Department of Business Assistance, the Department of Alcoholic Beverage Control,
and the State Board of Elections. This Section also provides legal advice to certain
independent agencies, including the Virginia Retirement System and the Virginia
Workers Compensation Commission. In addition, this Section works with
constitutional officers and local government attorneys to assist in the resolution of
issues of local concern as they arise.

This Section’s representation of the Department of Taxation covers litigation
challenging the assessment and collection of state taxes, including retail sales and use
taxes and corporate and individual income taxes, as well as complex litigation arising
under the Commonwealth’s land preservation tax credits program as a result of
disputes between land owners and the Department of Taxation regarding the valuation
of donated land or conservation easements. During 2013, likely due in part to
improving economic conditions, the number of unemployment benefit appeals
handled by VEC counsel at the Circuit Court level decreased steadily. In 2013, 133
petitions were handled, while there 168 petitions in 2012 and 174 in 2011.
Nonetheless, the number of appeals from unemployment benefit decisions remains
elevated as compared to an average of approximately 100 appeals per year in years
prior to the economic downturn. For the ABC, the Section litigated six appeals of
administrative actions at the circuit court level.

The Section also prosecutes violations of animal fighting and animal cruelty
laws. all of which resulted in favorable outcomes for the agency. The Section
responded to 60 requests for assistance from animal control, law enforcement and
commonwealth’s attorneys regarding animal neglect/cruelty, dangerous dog, and
animal fighting cases throughout the Commonwealth. The Section prosecuted two
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individuals for animal cruelty in 2013, and under special prosecution agreements with
several localities, assisted in three animal fighting investigations throughout the year.

Environmental Section

The Environmental Section represents agencies reporting to the Secretary of
Natural Resources, the Secretary of Agriculture and Forestry, the Secretary of Health,
and the Secretary of Commerce and Trade, including the Department of Environ-
mental Quality, the Department of Conservation and Recreation, the Department of
Mines, Minerals and Energy, the Department of Forestry, and the Environmental
Health Division of the Virginia Department of Health. The attorneys in this section
provide a wide range of legal services, including litigation, regulatory and legislative
review, counseling, transactional work, representation in personnel issues, responding
to subpoenas issued to agency personnel, and related matters.

In 2012, the Section filed suit against the U.S. Environmental Protection Agency
(EPA) on behalf of the Virginia Department of Transportation (VDOT), seeking
judicial review of an EPA issued Total Maximum Daily Load (TMDL) controlling the
quantity or flow of water to be discharged into Accotink Creek in Fairfax County. The
Fairfax County Board of Supervisors joined VDOT in suing the EPA. The Accotink
TMDL was one of the first four so-called “flow TMDLs” established by the EPA
anywhere in the United States. In 2013, the U.S. district court granted plaintiffs’ Rule
12(c) motion for judgment on the pleadings and entered an order vacating the TMDL
on the grounds that EPA could not regulate water flow as a proxy for pollution. The
EPA did not appeal the Court’s decision.

In 2013, the Section represented the State Water Control Board (SWCB) in a
long-running action brought by the Chesapeake Bay Foundation (CBF) and the
Citizens of Stumpy Lake seeking judicial review of SWCB’s 2003 Virginia Water
Protection (VWP) Permit and the Board’s Virginia Water Protection Permit. By final
order entered in January 2012, the Circuit Court held that CBF and the Citizens of
Stumpy Lake failed to meet their burden of establishing (i) that the SWCB had
insufficient evidential support for its findings, or (ii) that the Board had violated §
62.1-44.15:5(D) or any other laws or regulations. CBF appealed that order in October
2012. Oral argument on the merits and the Commonwealth’s motion to dismiss for
lack of appellate jurisdiction was heard by the Court of Appeals in December 2013.
The court’s decision is pending. In addition, the Section represented the Department
of Environmental Quality (DEQ) and the SWCB in two administrative appeals
seeking judicial review of Virginia Pollutant Discharge Elimination System permits,
both of which were dismissed, and in two appeals seeking review of regulations
related to the land application of biosolids, and to stormwater discharges from
construction activities, both of which were pending in the Richmond Circuit Court as
of the end of 2013.

The Section represented the Marine Resources Commission (VMRC) in an
administrative appeal pursued by the Chincoteague Inn. In response to an
enforcement action brought by Commission staff, the Commission issued an
administrative order requiring the Inn to remove a barge that had been moored to the
restaurant for the sole purpose of expanding its seating capacity. The Inn appealed.
The circuit court ruled in favor of the Inn, finding that the barge was a vessel and thus
beyond the Commission’s jurisdiction. VMRC pursued an appeal to the Court of
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Appeals where a panel found that federal maritime law did not preempt the
Commission’s jurisdiction and remanded the matter for further determination
consistent with its opinion. The Inn petitioned the Court of Appeals for a rehearing en
banc, which the Court granted. The en banc opinion found that the Commission
lacked jurisdiction over the barge because it was a vessel. VMRC petitioned the
Supreme Court of Virginia for review, and the Court granted the petition. The case has
been briefed and argued; the Supreme Court’s ruling is anticipated in April 2014. The
Section further represented the VMRC in multiple Virginia Administrative Process
Act appeals, after-the-fact permits for the use of state-owned bottomlands, and in a
tax lien real estate sale.

The Section represented the Virginia Department of Health (VDH) in a Virginia
Indoor Clean Air Act (VICAA) case that involved the application of VICAA’s
smoking restrictions. The Court of Appeals found that the facility, while a restaurant,
was also a retail tobacco store and therefore exempt from the VICAA. In a pending
petition to the Virginia Supreme Court, we argue that VICAA does not exempt those
restaurants that are located on the premises of retail tobacco stores. In addition, since
August 2013, the Section has been handling an administrative appeal involving
whether a particular property is subject to sewage permit requirements. The property
owners argue that the property is neither a home nor a “place where humans
congregate” and therefore no permit is required.

The Section counseled the Department of Forestry in the Cobbs Creek Reservoir
Wetland Mitigation transaction, which involved a sale of stream mitigation units by
the Department of Forestry to Henrico County. The units were created by en-
cumbering land in Cumberland State Forest with a recorded Declaration of Re-
strictions and Stewardship Plan. The transaction involved a purchase and sale
agreement with Henrico County, who required the mitigation for its reservoir project.
The project presented several novel issues, including sovereign immunity, in that it
involved a recorded restriction on state property and possible enforcement by the U.S.
Army Corps of Engineers against the Department. The Section successfully amended
the transaction documents to protect the Department and the Commonwealth as well
as insure the legal viability of the mitigation long term. The Corps of Engineers and
Henrico agreed to changes, and the Department of Forestry received $9.8 million for
protecting land in the State Forest.

Finally, the Section provided legal counsel to the Department of Conservation
and Recreation (DCR) during the ongoing development of the Resource Management
Plan Regulations as well as other regulatory matters, including updating the Nutrient
Training and Certification regulations. The Section also was an active participant in a
legislative study to explore options to resolving the issues of ownership and public
access to non-tidal bottomlands.

HEALTH, EDUCATION, AND SOCIAL SERVICES DIVISION

The legal support provided by the Health, Education, and Social Services
Division has an impact on many programs that benefit, protect, and enhance the
quality of life of the citizens of our Commonwealth. Client agencies of this Division
face challenging issues that affect the interests of health care providers and their
clients, mental health and social services providers and their clients, and Medicaid
providers and recipients. This Division represents the boards that regulate health
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professionals, including physicians, dentists, nurses, and pharmacists. The Division’s
attorneys provide advice to much of Virginia’s public education structure, to include
the Department of Education, the Virginia Community College System, and all of
Virginia’s public colleges and universities. Attorneys working on child support
enforcement cases successfully secure many orders assuring that child support
obligations are met.

Child Support Enforcement Section

In 2013, the Child Support Section continued to handle effectively and efficiently
a vast number of child support cases on behalf of the Department of Social Services’
Division of Child Support Enforcement (DCSE). The Section appeared at 139,442
child support hearings, the majority of which were heard on over 4,231 dockets in
juvenile and domestic relations district courts dedicated to child support cases. The
Section established new child support orders totaling in excess of $1.3 million and
enforced existing orders by obtaining lump sum payments of nearly $13 million and
sentences totaling 767,297 days in jail. The bankruptcy unit of the Section monitored
and filed pleadings in 596 Chapter 7 and Chapter 13 cases involving child support
arrears. The Section reviewed and handled seven cases in the Court of Appeals of
Virginia. To enhance efficiency in court preparation and presentation, the Section also
worked with DCSE on technology improvements. Section attorneys worked with
DCSE to create a block of essential pleadings and information needed for court in the
four main areas of paternity, order establishment, modification of orders, and show
cause hearings.

In addition, the Section assisted the 15-member Child Support Guidelines
Review Panel in its quadrennial review of the child support guidelines to determine
their adequacy based on current economic data on the cost of raising children. The
Panel submitted its Report to the Governor and General Assembly for consideration
during the 2014 legislative session. The Panel recommended that the General
Assembly make several changes to the guidelines, including the adoption of a new
child support schedule of basic monthly child support obligations for parents with
combined monthly gross incomes up to $35,000. That and other recommendations
were adopted, with minor amendments, in the 2014 Session. The Section also
continued to monitor a comp-rehensive review of the portions of the Virginia
Administrative Code pertaining to child support. Of 74 sections, the attorneys
recommended repealing 55 sections (74%) and amending 18 others. The Board of
Social Services approved the amended proposed regulation in December.

Education Section

The forty lawyers in the Education Section provide advice, counsel, and guidance
to the Commonwealth’s educational institutions, including the Commonwealth’s
public colleges and universities and museums. For the Department of Education and
K-12, this guidance often directly influences local schools in implementing the
Standards of Learning and Standards of Quality, providing access to technology for
disadvantaged students, maintaining discipline and safety on school grounds,
complying with federal education programs, and improving school facilities.
Virginia’s fourteen colleges and twenty-three community colleges are self-contained
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communities with the full range of legal needs: campus safety and security, admission
and educational quality issues, personnel issues, the proper relationship between
colleges and the Commonwealth, contracts, procurement, and financing.

In 2013, Education Section attorneys continued their work on matters arising
from the 2007 shootings on the Virginia Tech campus. The Section provided advice
on issues related to Family Education Rights Privacy Act, mental health, disaster
planning, and campus safety generally. Section attorneys also collaborated with
lawyers from the Trial Section in the Office’s efforts to conclude successfully the
litigation and administrative proceedings related to the event, as described above.

Health Services Section

The attorneys in the Health Services Section represented the Commonwealth and
the Department of Behavioral Health and Developmental Services (DBH) in the
implementation of the settlement agreement approved by the United States District
Court for the Eastern District of Virginia between the United States and the
Commonwealth regarding the state’s system of services for individuals with
developmental disabilities. The Section also assisted DBH with legal issues arising
from the closing the first of four state training centers. Further, the Section’s attorneys
defended (DBH) in a federal district court lawsuit filed by a former resident of the
Virginia Center for Behavioral Rehabilitation claiming violations of his constitutional
rights. The Section also successfully defended a petition for a writ of habeas corpus
filed in the Supreme Court of Virginia by an insanity acquittee in the custody of DBH.
The Section also successfully defended an appeal to the Virginia Court of Appeals
regarding judicial authorization for treatment.

The Section continued its efforts assisting the Department of Health Professions
and its fourteen health regulatory boards in numerous disciplinary proceedings under
the Administrative Process Act. Many of these cases were appealed by the disciplined
professionals to state courts, including the Virginia Court of Appeals, and the
Section’s attorneys successfully represented the boards. Section attorneys also re-
presented the Department of Health in multiple cases challenging the Commissioner’s
decisions regarding issuance of certificates of public need. The attorneys also advised
the Department of Health on a variety of issues, including the reporting of child abuse
and neglect, vital records, the exchange of health information, emergency medical
services, employee grievances, and emergency preparedness. Finally, the Section
successfully defended the Department for Aging and Rehabilitative Services in the
Fourth Circuit Court of Appeals in a lawsuit filed by an applicant for disability
benefits who had alleged that his constitutional rights had been violated.

Medicaid & Social Services Section

The Medicaid and Social Services Section represented the Department of
Medical Assistance Services (DMAS), the Department of Social Services (DSS) and
the Office of Comprehensive Services (OCS) on several noteworthy matters in 2013,
thereby continuing to assist these clients in protecting the safety of children and other
vulnerable citizens of the Commonwealth. The Section also was responsible for the
recovery of millions of public dollars that had been improperly disbursed.
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The Section assisted DMAS in implementing the first phase of significant
reforms to the Medicaid program, as required by the 2013 directive of the General
Assembly. Phase One of included the Commonwealth Coordinated Care program, or
the Medicare-Medicaid Financial Alignment Demonstration, which now allows
Virginia to integrate covered Medicare and Medicaid benefits under one system for
those dually eligible. The Section reviewed the Request for Proposal and subsequent
Memorandum of Understanding with the Centers for Medicare and Medicaid
Services.

By successfully defending a number of appeals related to provider reimburse-
ment for overpayment claims, the Section protected the Commonwealth’s treasury.
The Section obtained favorable decisions by the Court of Appeals of Virginia in
Family Redirection Institute, Inc. v. DMAS and Professional Therapies v. DMAS. The
Professional Therapies case concerned the interpretation of a complex DMAS
emergency regulation that changed the reimbursement methodology for outpatient
rehabilitation providers from a cost-based methodology to reimbursement based on a
fee schedule. The Section also successfully defended many eligibility determinations
made by DMAS in administering the Medicaid program. The Section also coll-
aborated with the Office’s Medicaid Fraud Control Unit in Commonwealth v.
McKesson Corporation, which resulted in a settlement that will return more than $37
million to the Commonwealth.

The Section also counseled DMAS in an investigation by the United States
Department of Health and Human Services, Office for Civil Rights (OCR) regarding a
breach of patient records confidentiality. In March 2013, OCR opened an
investigation of the breach incident. Because of the Section’s thorough response to
OCR and corrective action subsequent to the incident, this investigation has now been
closed. Finally, because the Medicaid program is a federal-state partnership, DMAS
promulgates regulations to provide guidance to both recipients and providers. The
Section reviewed numerous regulatory packages in 2013, including emergency
proposed regulations for Mental Health Support Services (MHSS). The goal of the
regulations is to strengthen the eligibility requirements for MHSS, which will ensure
that those recipients who truly need the services receive them.

In its representation of DSS, the Section successfully litigated numerous cases in
2013. In Dixon v. DSS, a Founded-Level One physical abuse case involving the
poisoning of a newborn, the Section successfully upheld the founded disposition of
child abuse. Section attorneys also defended a number of licensing decisions made by
DSS, including revocations or denials of licenses on substandard assisted living
facilities, such as In Re: Ashwood Assisted Living, LLC. In Oakwood Assisted Living,
LLC v. VDSS, the court agreed that VDSS could relocate the residents of Oakwood
following VDSS’ refusal to renew Oakwood’s license to operate. The court denied
Oakwood’s motion for a preliminary injunction and made clear that, even without the
jurisdictional bars, the requested relief would not have been granted as there was no
merit to Oakwood’s argument. In Guertler v. VDSS, upon determining that there was
no evidence the agency had failed to comply with the Virginia Freedom of
Information Act, the court dismissed with prejudice a writ of mandamus. The Section
also handled a number of welfare benefits cases, including Dotson v. Brown,
Commissioner, Virginia Department of Social Services, a case involving the
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Supplemental Nutrition Assistance Program that was dismissed because the applicant
had a Maryland felony drug conviction.

The Section participated in several import projects in 2013. As part of the
Secretary of Health and Human Resources’ technology initiatives, the Secretary has
been working with the Secretaries of Technology and Transportation to develop the
Enhanced Memorandum of Understanding (E-MOU), a data sharing agreement
intended to enhance the security of the data maintained and exchanged by the various
agencies in the three Secretariats for various programs administered or supervised by
those agencies. The Section, along with the Health Services Section, spent many
hours reviewing and revising the E-MOU and provided guidance to ensure that the E-
MOU maintains its flexibility and usefulness as new agencies join the agreement. In
2013, the adult services unit from DSS joined the Department for Aging and
Rehabilitative Services (DARS) as its Adult Protective Services Division. The Section
worked closely with DSS and DARS to ensure a successful transition, which included
the review and certification of regulatory action. The Section also worked with DSS’
Human Resources Department to revise the Board of Social Services Human
Resource Manual to Local Departments regarding employee possession of weapons in
the workplace. Upon review of the two policies concerning weapons and Virginia law,
advice was given that parts of the current polices should be amended due to conflict
with Virginia law, and the Office drafted revised polices. Finally, based on the results
of a 2012 federal audit finding that several areas, including appeals for recipients of
Title IV-E benefits, where Virginia was not in compliance with federal law or
regulation, this Section assisted in drafting both legislation passed in 2013 that
granted certain foster care appeal rights and an emergency regulation that the Board
of Social Services adopted in October.

The Office of Comprehensive Services, along with its supervisory body, the State
Executive Council, administers the provisions of the Comprehensive Services Act for
At-Risk Youth and Families (CSA), a law that establishes a single state pool of funds
to purchase services for at- risk youth and their families. The Section advised OCS
and SEC regarding a policy that requires localities to use Medicaid eligibility criteria
for the procurement of certain community-based mental health services for at-risk
youth and families using CSA state pool funds.

PUBLIC SAFETY AND ENFORCEMENT DIVISION

The Public Safety and Enforcement Division comprises the following Sections:
Computer Crimes, Correctional Litigation, Criminal Litigation, Medicaid Fraud and
Elder Abuse, and Special Prosecutions and Organized Crime. This Division handles
criminal appeals, prisoner cases, Medicaid fraud cases, health professions hearings,
Alcoholic Beverage Control (ABC) enforcement hearings, as well as prosecutions
relating to child pornography, gangs, money laundering, fraud, patient abuse, and
public corruption. Additionally, the Division provides counsel for all of the state
agencies within the Public Safety Secretariat and for the Office of Commonwealth
Preparedness. Finally, with the exception of TRIAD, the Division is responsible for
the Attorney General’s anti-crime initiatives. These programs include the nationally
recognized Gang Reduction and Intervention Program, and the work of the statewide
facilitator for victims of domestic violence.
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Computer Crimes Section

In 1998, the General Assembly authorized and funded the creation of a Computer
Crime Section within the Office. The long-term vision for the section was to
spearhead Virginia’s computer-related criminal law enforcement in the 21st Century.
OAG has original and concurrent jurisdiction to investigate and prosecute crimes
within Virginia’s Computer Crimes Act, crimes that implicate the exploitation of
children, and crimes involving identity theft. During 2013, the Computer Crime
Section continued to travel extensively throughout the Commonwealth to investigate
and prosecute such crimes. The Section handled cases in the counties of Chesterfield,
Dinwiddie, Fairfax, Floyd, Frederick, Henrico, King William, Prince William,
Spotsylvania, Surry, and Westmoreland, and the cities of Charlottesville, Danville,
Richmond, and Roanoke, among others. The Section’s attorneys are cross designated
as Special Assistant United States Attorneys and prosecute cases in federal as well as
state courts.

The Computer Crime Section’s three attorneys obtained 43 convictions during
2013 for crimes of production of child pornography, distribution of child
pornography, receipt of child pornography, Internet solicitation of children, and
computer fraud. One notable case is Commonwealth v. Rice, in which the defendant
was identified through an investigation into the trading of child pornography over
peer-to-peer networks. An undercover officer downloaded four child pornography
files from Rice’s computer and agents subsequently executed a search warrant at his
residence. A resulting forensic examination of the defendant’s computers revealed that
the defendant had sexually abused his juvenile cousin and had produced pornographic
images depicting the abuse. Rice entered guilty pleas to three counts of production of
child pornography and one count of aggravated sexual battery and was sentenced to
25 years of active imprisonment with an additional 25 years of suspended time.

The defendant in United States v. Stanley was arrested during execution of a
search warrant at his residence after a video was recovered from his computer
showing him sexually molesting a 12-year-old girl. Stanley was initially detected
trading child pornography on a peer-to-peer network and a subsequent computer
forensic examination revealed that he had collected over 2,000 videos and images of
child pornography. Further evidence indicated that he had purchased small video
cameras in order to hide them and film the 12 year-old in the shower while he babysat
her. Stanley pled guilty to production of child pornography and was sentenced to 17
years and six months imprisonment and ordered to pay restitution to the victim.

The defendant in United States v. King was identified through an investigation
into a ring of individuals involved in the production and distribution of child
pornography. An FBI agent in Colorado identified an individual who had created
multiple Internet boards and chat rooms in which users would discuss sexual contact
with minors and trade child pornography. Investigation revealed that King had
uploaded approximately 1800 images and 38 videos of child pornography to a photo-
sharing board that was part of the group. Based on this information, agents executed a
search warrant at the defendant’s residence where he admitted being part of a trading
ring of child pornography; including witnessing one member of the ring molest his
niece on ten to 20 occasions via webcam. The court sentenced the defendant to 12
years of active imprisonment. In United States v. Sleezer, undercover FBI agents
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detected Sleezer sharing several child pornography videos over a peer-to-peer
network. Following execution of a search warrant at the defendant’s residence, a
forensic examination of his computer equipment revealed that he had downloaded and
saved 493 videos and 397 images of child pornography involving prepubescent
children. Sleezer was actively sharing 51 child pornography files as agents entered his
residence to execute the warrant. Evidence also revealed that he had utilized his
neighbor’s wireless Internet connection to distribute the pornography. The defendant
pled guilty to distribution of child pornography and was sentenced to nine years of
active imprisonment.

Another significant case, Commonwealth v. Alston, involved a priest and former
Prince George County junior high school teacher who recently had moved to
Greenshoro, North Carolina. He was discovered using social networking sites and text
messages to engage in sexually explicit conversations with a former student. The
minor victim showed the messages to her father, who then reported the activity to the
Virginia State Police. Special agents with state police pursued the lead, during which
time Alston continued to solicit the victim for sexual activity, requested nude
photographs, and sent an explicit image of himself. He also made plans to travel to
Virginia to meet the victim for sex. The defendant pled guilty to using a computer to
solicit a minor, and the court imposed a sentence of three years and six months of
active imprisonment.

In 2013, the Office’s Computer Forensic Unit within the Computer Crime Section
assisted in alleviating Virginia law enforcement’s computer forensic backlog. The
Unit handled 50 total cases for 20 separate jurisdictions across the Commonwealth.
As part of those cases, the Unit forensically examined 221 pieces of evidence,
including computer hard drives, cell phones, and various storage devices. The Unit
also completed a state-of-the-art computer forensics lab located in the OAG, which
has allowed for increased work capacity. There are currently three computer forensic
examiners/investigators assigned to the Unit and the Office hopes to expand this
number in the coming years.

In addition to investigating and prosecuting computer crimes, the Section
continues to serve as a clearinghouse for information concerning criminal and civil
misuses of computers and the Internet. In 2013, the Section’s investigators handled
over 200 investigatory leads and citizen complaints funneled through the Section’s
email inbox and the Internet Crime Complaint Center, which serves as the primary
resource nationwide for computer crime complaints. The Section also reviewed 271
notifications from companies experiencing database breaches for compliance with
Virginia’s database breach notification law. Given these responsibilities, members of
the Section often are called upon to give presentations or to make media appearances
to inform the public about issues such as the increasing scourge of identity theft,
computer fraud, computer security, and the use of the computers and the Internet by
sexual predators to make contact with children.

The Section continues to be an active member of the Southern Virginia and
Northern Virginia Internet Crimes Against Children Task Forces, and the Richmond-
based Virginia Cyber Crime Strike Force, dedicating its three computer forensic
examiners and providing three prosecutors to pursue the resulting cases in both state
and federal courts. The task forces handle crimes committed via computer and the
Internet, including child exploitation and solicitation, Internet fraud, computer
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intrusion, computer harassment, and identity theft. These partnerships between
federal, state, and local law enforcement were created to coordinate the prosecution of
the aforementioned computer crimes and provide Virginia with centralized locations
to report such crimes.

The Section’s team of prosecutors and investigators also continue to educate and
train prosecutors and law enforcement statewide. Throughout 2013, Section’s
members trained law enforcement, including school resource officers, and prosecutors
at various conferences and police training academies in Fredericksburg, Hampton,
Richmond, Roanoke, and Weyers Cave. These trainings focused on computer crime
law, obtaining search warrants for digital evidence, and the use of procedural tools in
the investigation of computer crimes and identity theft. In addition, Section members
continued to traveled throughout Virginia to speak to students and parents and deliver
the office’s “Safety Net” presentation. “Safety Net” is an interactive presentation that
addresses issues of “cyber-bullying” and “sexting,” and utilizes an actual case study
to demonstrate how easy it is for a predator using very little personal information to
track down a child victim over the Internet. In 2013, the high-demand presentation
was delivered over 50 times to schools in Chesterfield, Craig, Fairfax, Falls Church,
Henrico, King William, Norfolk, Orange, Prince William, Richmond, and many other
locations throughout the Commonwealth.

Correctional Litigation Section

The Correctional Litigation Section represents the Departments of Corrections,
Juvenile Justice, and their policy-making Boards, as well as the Parole Board. Further,
the Section represents the Secretary of Public Safety and the Governor on extradition
matters, Commonwealth’s Attorneys on detainer matters, and Correctional
Enterprises. During 2013, the Section was responsible for handling 87 Section 1983
cases, 1 employee grievance, 123 habeas corpus cases, 184 mandamus petitions, 44
inmate tort claims, 10 warrants in debts, and 423 advice matters. In 2013, the Section
handled several significant matters in the federal district courts, the Fourth Circuit
Court of Appeals and the circuit courts of the Commonwealth, including 6 trials, 11
jury trials, 27 hearings, 13 motions hearings, and 27 videoconferences.

Two of the significant matters the Section handled in 2013 involved claims by
inmates regarding medical care. Scott v. Clarke was filed as a proposed class action
lawsuit in which the plaintiffs allege that they are being denied adequate medical care
in violation of the Eighth Amendment to the United States Constitution. They seek
declaratory judgment and injunctive relief requiring the defendants to provide
adequate medical treatment. The proposed trial date is in December of 2014. In
De’lonta v. Clarke, a civil action filed by a pre-operative transgender female, the
plaintiff alleges that defendants have denied her adequate medical care, including sex
reassignment surgery, to treat her Gender ldentity Disorder. The plaintiff seeks
$50,000 in damages from each of two defendants and an injunction ordering
defendants to provide her with adequate medical care, including sex reassignment
surgery, but the plaintiff since has been released on discretionary parole.

Many of the cases litigated in 2013 involve claims of assault. Grantham v.
Commonwealth was filed in state court pursuant to the Virginia Tort Claims Act. The
Section successfully defended plaintiff’s claims of negligence and gross negligence
against various Department of Corrections defendants. The plaintiff alleged that his
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cellmate sexually assaulted him and that the assaults had occurred because of the
defendants’ failure to conduct proper cells searches and shakedowns and their
assignment of the assailant to the plaintiff’s cell when they knew or should have
known that he was a threat to the plaintiff. In Carter v. Honaker. the plaintiff sought
damages in excess of $1 million and alleged deliberate indifference by the defendants
when he was assaulted at the Keen Mountain Correctional Center. The plaintiff
claimed that he had informed the defendants that he was in fear for his safety due to a
prior perceived threat from his assailant, and that the defendants did nothing to
separate him or protect him from the other inmate. He also claimed that one of the
defendants did not act to stop the assault and, in fact, left the scene while the assault
was occurring. After two days of deliberations, a jury reached a verdict in favor of the
defendants. In another matter, Reid v. Carico, the plaintiff alleged that he had been
assaulted by the defendant corrections officers and had suffered various injuries, but
the jury returned a verdict in favor of all defendants. Chapman v. Commonwealth
alleges numerous constitutional violations by various prison officials involving an
alleged sexual harassment and battery by a female counselor. The court has denied
our Motion for Summary Judgment as to the plaintiff’s Eighth Amendment claims
against one defendant. A jury trial is set for May 2014.

Finally, in the consolidated case of Bass, Administratrix v. Commonwealth, the
plaintiff alleged that the defendants were liable to her for the wrongful death of her
son, an inmate in the Department of Corrections, and sought total damages of
$3,500.00. In June, after a hearing on our Motion for a Demurrer, the court dismissed
the case. The plaintiff has appealed that decision to the Virginia Court of Appeals.

Criminal Litigation Section

The Criminal Litigation Section handles an array of post-conviction litigation
filed by state prisoners challenging their convictions, including criminal appeals, state
and federal habeas corpus proceedings, petitions for writs of actual innocence, and
other extraordinary writs. The Section’s Capital Unit defends against appellate and
collateral challenges to all cases in which a death sentence was imposed. The Section
represents the Capitol Police, state magistrates, and the Commonwealth’s Attorneys’
Services Council; and several attorneys in the Section also review applications for
electronic surveillance. In 2013, the Section defended 1035 petitions for writs of
habeas corpus and represented the Commonwealth in 343 appeals in state and federal
courts. The Section received 32 petitions for writs of actual innocence and 26
petitions for writs of mandamus or prohibition. In addition, Section attorneys
provided informal advice and assistance to prosecutors statewide in over 100
instances in 2013.

The Section litigated several significant in the Supreme Court of Virginia in
2013. In Commonwealth v. Tuma, the Court reversed the decision of the Court of
Appeals and held that in a prosecution for taking indecent liberties with a child,
aggravated sexual battery, and animate object penetration, the Commonwealth
committed no Due Process violation by delaying production of an audio-tape
recording of an investigative interview with the young victim that could have been
used in impeachment of four witnesses, because the recording was made available to
the defendant during trial in sufficient time to allow for its effective use. In
Henderson v. Commonwealth, the Court established the procedure for determining the
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admissibility of hearsay evidence at a probation revocation hearing, when a
Confrontation Clause objection is raised, adopting both the reliability and balancing
tests. In Boone v. Commonwealth, the Court addressed the use of prior violent felony
convictions in a prosecution for possession of a firearm by a convicted felon, holding
that the applicable statute does not preclude the Commonwealth from presenting
evidence of more than one prior violent felony.

The Section also litigated numerous cases in the Court of Appeals of Virginia.
For example, in Leftwich v. Commonwealth, the Court affirmed Leftwich’s eight
convictions for embezzlement. The Court rejected the defendant’s argument that to be
convicted of embezzlement, she had to be “entrusted” with the converted funds. The
Court held that because the applicable statutory provision contains three separate
scenarios in which a person may be convicted of embezzlement, the evidence that
Leftwich wrongfully and fraudulently converted checks she received for her law firm
was sufficient, in itself, to sustain the conviction. In Watkins v. Commonwealth, the
Court affirmed the defendant’s conviction for attempted possession of a firearm by a
felon, holding that the evidence was sufficient to prove the defendant had committed
the overt act necessary to accomplish the purpose of acquiring a firearm when he
submitted incorrect information on the required state police criminal background form
and that his later cancellation of the purchase did not negate his criminal culpability.
In Dillsworth v. Commonwealth, the Court affirmed a conviction for possession of a
firearm by a violent felon, holding that Dillsworth’s prior conviction in Maryland for
an offense substantially similar to Virginia’s offense of malicious wounding
constituted a proper predicate for the possession of a firearm charge. In another
matter, Huguely v. Commonwealth, the Commonwealth argued that Huguely’s
conviction for second degree murder for beating to death fellow UVA student and
former girlfriend, Yeardley Love, should be affirmed and the Court should reject
Huguely’s claim that his Sixth Amendment right to counsel was violated when trial
proceeded without one of his attorneys, who was ill.

The Court of Appeals also issued opinions that will clarify trial procedures in
criminal cases. In Bailey v. Commonwealth, the Court affirmed Bailey’s conviction
and held, as a matter of first impression in Virginia, that a defendant who exercises his
Fifth Amendment privilege to remain silent is not an unavailable declarant for
purposes of the declarations-against-interest-exception to the hearsay rule. Also, the
Court, sitting en banc, held in Robertson v. Commonwealth that no Confrontation
Clause violation occurred when a supervisor of a department store testified about a
list of stolen items that she and another employee jointly prepared. The Court held
that such a process was acceptable even in light of Melendez Diaz v. Massachusetts,
because not everyone involved in preparing a document is required to testify under
the Confrontation Clause. In Farmer v. Commonwealth, the Court affirmed the
defendant’s convictions for murder, rape, statutory burglary, and robbery, holding that
the use of inconsistent theories in the separate trials of co-defendants is not a violation
of the Due Process Clause.

The Section’s Capital Unit defended on appeal and collateral attack the convictions
of persons sentenced to death under Virginia law. One death-row inmate was executed in
2013. In Wolfe v. Clarke, the Fourth Circuit reversed the district court’s order barring
retrial. In Gray v. Pearson, and Juniper v. Pearson, the Fourth Circuit granted partial
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remands in both cases for petitioners to identify defaulted claims that nevertheless may
be reviewed under the rule announced in Martinez v. Ryan.

Medicaid Fraud Control Unit

The Health Care Fraud and Elder Abuse Section’s Medicaid Fraud Control Unit
(MFCU) investigates and prosecutes allegations of Medicaid fraud and elder abuse
and neglect in health care facilities. MFCU comprises investigators, auditors,
analysts, computer specialists, attorneys, outreach workers and support staff. Over the
past 31 years, MFCU successfully has prosecuted more than 150 providers in cases
involving patient abuse and neglect or fraudulent acts committed against the Virginia
Medicaid program, and has recovered over $1.8 billion in court-ordered criminal
restitution, asset forfeiture, fines, penalties, civil judgments, and settlements.

MFCU has seen an increase in referrals as it continues to work with local
jurisdictions and agencies throughout the Commonwealth. Due to the increase in
referrals of fraud against the Virginia Medicaid program, the Virginia Attorney
General’s Office received permission from the United States Department of Health
and Human Services’ Office of Inspector General (HHS-OIG) to increase MFCU’s
staff by 20 positions, thereby bringing the total MFCU positions to 106.

In 2013, MFCU handled 106 active criminal investigations, and its Civil
Investigations Squad opened 123 new civil cases. MFCU obtained 24 convictions,
and the recoveries from criminal and civil investigations totaled more than
$66,073,616. Restitution checks in excess of $50,566,237 were delivered to the
Department of Medical Assistance Services (DMAS) for deposit into the
Commonwealth’s General Fund Health Care Account.

Several significant settlements were reached in 2013, each reflecting numerous
years of investigation and active litigation. For example, the Commonwealth
recovered approximately $21 million in two health care fraud settlements with
Johnson & Johnson and its subsidiary Janssen Pharmaceuticals, Inc. These
settlements resulted from qui tam cases filed in the United States District Court for
the Eastern District of Pennsylvania and the United States District Court for the
District of Massachusetts. In 2010, Virginia, together with the United States and four
other states, intervened in two qui tam actions against Johnson & Johnson and alleged
Johnson & Johnson paid kickbacks to Omnicare, a long-term care pharmacy provider,
to induce Omnicare to switch nursing home patients to Johnson & Johnson drugs and
that such kickbacks resulted in false claims for reimbursement submitted to
government healthcare programs, including Medicaid. The total settlement amount
agreed upon was $149 million; Virginia received approximately $3,574,970.55 as part
of a larger settlement negotiated with Johnson & Johnson over allegations that the
company also had violated the Virginia Fraud Against Taxpayers Act. The state
Medicaid share of this totaled $1,775,497.55.

A global settlement also was reached with Johnson & Johnson and Janssen
Pharmaceuticals, Inc., to resolve additional civil and criminal claims that alleged
unlawful marketing practices, including the promotion of “off-label” use, to promote
the sales of their atypical antipsychotic drugs, Risperdal and Invega. Under the terms
of the civil settlement, the companies paid over $1.2 billion to the states and the
federal government. The settlement resolved four federal qui tam actions seeking
relief under the federal False Claims Act and similar state False Claims statutes. In
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addition, Janssen Pharmaceuticals, Inc. pled guilty in federal court to a criminal
misdemeanor charge of misbranding Risperdal in violation of the Food, Drug, and
Cosmetic Act. As part of its criminal plea, Janssen agreed to pay an additional $400
million in criminal fines and forfeitures. The manufacturers’ unlawful conduct caused
false and/or fraudulent claims to be submitted to or caused purchases by government
funded health care programs, including the state Medicaid programs. As part of the
global resolution, the companies entered into a Corporate Integrity Agreement with
HHS-OIG, which will require close monitoring of the company’s future marketing
practices. Virginia received approximately $17,445,682 as part of this settlement, of
which approximately $8,105,539 was returned as the state’s Medicaid share to
Virginia’s General Fund Health Care Account.

MFCU also reached a settlement in Commonwealth v. McKesson Corporation, a
civil action filed with assistance from outside counsel in June 2011 in the Northern
District of California. The matter involved allegations that McKesson violated
Virginia’s Fraud Against Taxpayers Act and caused false or fraudulent claims for
payment to be submitted to Virginia’s Medicaid Program by conspiring with First
Data Bank (FDB) to inflate fraudulently for more than 400 brand-named prescription
drugs the Average Wholesale Price, the pricing benchmark used by DMAS for brand-
name drug reimbursement transactions. The case was filed in California in order to
litigate before a court that had previously dealt with similar claims related to the
fraudulent scheme and expeditiously litigate the matter to a successful conclusion. As
a result of the October 2013 settlement, the Commonwealth recovered $37 million
and $30 million was returned to Virginia’s General Fund Health Care Account.

In addition to its investigative and enforcement responsibilities, MFCU seeks
opportunities to provide outreach services to seniors, law enforcement, and senior
citizen service providers. The Unit helps to inform communities on the latest methods
to effectively prevent and/or report elder abuse and provide an additional resource for
investigative referrals. The Unit’s Community Outreach Coordinators in Richmond
and Roanoke are establishing and strengthening programmatic partnerships between
MFCU and community organizations, government agencies, academic institutions,
and law enforcement personnel working with Virginia’s senior population. The
MFCU is developing a working group comprised of MFCU staff, prosecutors,
ombudsmen, social services, police, adult protective services, and other organizations
that will work together on issues of elder abuse and neglect. The goal is to share
information and work cooperatively among different types of agencies and to create a
group that will serve as a best practices model for replication in different jurisdictions
throughout the Commonwealth. Other outreach initiatives include a law enforcement
training video, quarterly newsletters, a Twitter account, and an active Facebook page.

Special Prosecution and Organized Crime Section

The Special Prosecutions/Organized Crime Section (SPOCS) is the primary
prosecutorial section of the Office of the Attorney General. The Section holds the
responsibility of prosecuting various crimes — either pursuant to the Office’s statutory
jurisdiction or by request of local Commonwealth’s Attorneys - throughout the
Commonwealth, representing criminal justice and public safety agencies, and
implementing public safety initiatives set forth by the Attorney General. In 2013, the
Section set out to continue its’ agenda of helping to keep the citizens of the
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Commonwealth safe. The Section accomplished this through multiple initiatives
including engaging in the prevention, intervention, and suppression of criminal street
gang activity; educating law enforcement partners and the public about the dangers of
human trafficking, prescription drug abuse, and domestic and sexual violence; the
prosecution and prevention of identity theft offenses; administrative prosecutions
against medical professionals who violated Virginia’s Health Professions regulations;
enforcement of Virginia’s fair housing laws through mediation and civil actions; and
targeting and bringing down violators of the Virginia RICO and tobacco statutes.

Criminal Prosecutions and Enforcement Unit

The Criminal Prosecutions and Enforcement Unit (CPEU or Unit) is headed by a
Director who reports directly to the Chief of the Special Prosecutions and Organized
Crime Section in the Public Safety and Enforcement Division. CPEU comprises of
seven Assistant Attorneys General, five of whom are sworn as Special Assistant
United States Attorneys who routinely handle criminal prosecutions in federal court.
One Assistant Attorney General serves as special counsel to the Shenandoah Valley
Multi Jurisdiction Grand Jury and to the Multi Jurisdiction Grand Jury in the
Tidewater area. Another attorney serves as special counsel to a newly formed
Northern Virginia Multi Jurisdiction Grand Jury.

The Unit serves as agency counsel to the Department of State Police (VSP), the
Department of Criminal Justice Services (DCJS), the Department of Forensic Science
(DFS), and the Office of the Inspector General (OSIG). This legal representation
includes, but is not limited to, reviewing legislation and regulations proposed by the
agency, representing the agency in federal and state courts, and providing advice on a
multitude of subjects, such as Freedom of Information Act requests, contracts, and
personnel issues.

Of the agencies assigned to the Unit, VSP consistently requires the most
resources. CPEU Attorneys have represented VSP in various courts around the
Commonwealth in cases involving motions to vacate improperly granted
expungements and motions to quash subpoenas duces tecum where civil attorneys
have attempted to subpoena the Department’s criminal investigative files in civil
cases. Attorneys from the Unit also represented VSP in several cases filed by
registered sex offenders petitioning the court to be relieved of their registration
requirements. The Unit representation of DCJS includes handling administrative
hearings involving individuals licensed by the agency such as bail bondsmen, bail
enforcement agents, and private security guards. The OSIG, created by the General
Assembly in 2011, began operation in July 2012, and, as a new agency expectedly has
sought formal and informal advice on issues such as intepretation of applicable code
sections, establishing policies, and the scope of their investigative power.

Assisting Virginia’s Commonwealth’s Attorneys in prosecutions across the state
continued to be a priority for the Unit in 2013. Attorneys from CPEU investigated and
prosecuted cases in Fairfax, Mecklenburg, Isle of Wight, Newport News, Richmond,
and all throughout the Shenandoah Valley, and their efforts resulted in resulting in
significant periods of incarceration for a variety of crimes, including theft and
embezzlement of state property, theft of state records, possession with the intent to
distribute contraband cigarettes, gang participation, use of a firearm during the
commission of a felony, and murder.
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Notable cases of 2013 include Commonwealth v. Ross, which involved the
prosecution of a Bounty Hunter Blood gang member from Maryland for first-degree
murder, aggravated malicious wounding, and use of a firearm in the commission of a
felony in the murder of a 49 year-old man. An Augusta County jury found the gang
member guilty after a two-day trial and recommended a sentence of 30 years for
murder, 25 years for aggravated malicious wounding, and 3 years for the use of a
firearm in the commission of a felony. In Commonwealth vs. Moore, the defendant
pled guilty to feloniously obtaining money by false pretenses. Moore admitted to
submitting time sheets for work she did not perform over the course of two years
during her employment as a meat inspector for the Virginia Department of Consumer
and Agriculture Affairs. Commonwealth v. Lin involved the purchase of what the
defendant believed to be stolen, un-taxed cigarettes from an undercover law
enforcement officer. Finally, in Commonwealth v. Tesfatsion and Gebremariam, the
Unit prosecuted defendants who had forged and sold to an undercover officer checks
stolen from Gebremariam’s former employer.

The working relationship between the Unit and the United States Attorney’s
office is a valuable collaboration. Until 2013, the Unit assigned three assistants to the
United States Attorney’s offices in Alexandria, Richmond and Norfolk as Special
Assistant United States Attorneys (SAUSA). In the summer of 2013, the federal grant
funding for two attorney salaries was exhausted and the assistants in Alexandria and
Richmond transferred back to the Attorney General’s office to work primarily on state
cases, but the assistants maintain their designation as special federal prosecutors and
prosecute federal crimes when their caseload permits.

In one notable case of 2013, United States v. Tellez, the defendant, an illegal alien
from Mexico, received a 46-months prison sentence for conspiring to transport more
than 100 women to engage in commercial sex acts in Virginia, Maryland, and
Delaware. This defendant was responsible for collecting prostitution proceeds,
advertising the prostitution scheme, and obtaining lodging for the victims he
prostituted. United States. v. Barcus and Dumas involved two leaders of a multi-state
sex trafficking enterprise that prostituted at least 7 minor girls and more than 23
adults in at least seven states on the East coast. The operation frequently relocated to
ensure a steady supply of customers and to avoid detection by the police. The
defendants were sentenced to 239 and 300 months in prison.

As a result of another prosecution, United States v. Sovereignty, six members of
the Virginia-Maryland-District of Columbia “line-up” of the Nine Trey Gangsters, the
largest East Coast Bloods set, and three members of the Richmond-area “line-up”
pleaded guilty to multiple drug trafficking and weapons offenses. In another matter,
United States v. Coles, the defendant was charged in December 2013, after an
extensive investigation, with conspiracy to prepare and file false tax returns and bank
fraud. Coles, a former Virginia Department of Social Services (DSS) employee,
engaged in a private business to prepare tax returns for individuals. She prepared
returns for hundreds of individuals, often filing them from her former job at DSS. On
the returns, she falsified business losses, dependents, tax credits and other items to
obtain large refunds; the tax loss amount was over $1 million. She also committed
bank fraud by falsifying her income to receive several bank loans. She currently is
awaiting sentencing.
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State law prohibits the Department of State Police from initiating, undertaking, or
continuing an investigation of a state or local elected official for a criminal violation
except upon the request of the Governor, Attorney General, or a grand jury. Because
sheriffs and chiefs of police are invariably conflicted out of investigating criminal
activity of local elected officials within their jurisdictions, the vast majority of elected
official investigations are conducted by the state police. When the state police
requests permission to conduct an investigation of an elected official, it is the CPEU’s
responsibility to review the allegations to determine what, if any, criminal violations
may have occurred if the allegations are proven. Attorneys from CPEU work closely
with state police to judiciously give these very important cases the attention they
merit. In 2013, attorneys from CPEU processed twenty of these requests and
recommended authorization for eleven investigations.

Health Professions Unit

The Health Professions Unit (HPU) provides legal advice and representation of a
prosecutorial nature to the Boards within the Virginia Department of Health
Professions (DHP), including the Boards of Medicine, Nursing, Pharmacy, Veterinary
Medicine, Dentistry, Funeral Directors and Embalmers, Counseling, Long-Term Care
Administrators, Social Work, Psychology, Physical Therapy, Optometry, and
Audiology & Speech-Language Pathology. HPU provides focused and effective
administrative prosecution of cases against health care professionals accused of
violating health care-related laws and regulations, including standard of care
violations, substance abuse, mental illness/incompetence, sexual touching, and patient
abuse. In addition to handling administrative actions against the licensees, HPU
provides training to investigators, Board staff, and Board members.

HPU handled several significant cases before the health regulatory boards in
2013. Board of Medicine v. Nibedita Mohanty, M.D., D.O., involved extremely poor
pain management, as directed by Dr. Mohanty in her private practice, prescribing very
large quantities of narcotics without a valid medical justification over an extended
time period to young people suspected of trafficking in narcotics. The most serious
allegation involved the death of a chronic pain management patient who was given
narcotics after recovering from an apparent medication overdose. Two weeks after her
release from the hospital, Dr. Mohanty refilled her medications as usual at their next
office visit. The next day the patient died from an overdose of oxycodone and an
antidepressant. Dr. Mohanty also prescribed opiates including oxycodone to her
domestic partner on a monthly basis for 3 years while only recording progress notes
on four occasions. She regularly prescribed to him even when he did not present to
her office for an examination. She also prescribed chronic pain medication to another
patient without examination. There were 18 patients who received more than 140,000
dosage units of oxycodone in addition to multiple other opiates and benzodiazepines.
The Board of Medicine summarily suspended her license. The case settled with the
voluntary surrender of her license for 36 months, the maximum permitted by statute.

In January, the Board of Medicine summarily suspended the license of
Anandababu Chellappan, M.D., because Dr. Chellappan engaged in boundary
violations of a nonconsensual sexual nature with two patients concurrent with the
practitioner-patient relationship. In addition, he failed to take appropriate actions
when there was evidence that one of the patients may have been exhibiting drug-
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seeking or doctor-shopping behavior. Dr. Chellappan ultimately agreed to sign a
Consent Order revoking is license.

In August, the Board of Pharmacy summarily suspended the license of Dale A.
Moore, a pharmacist in Hampton, for dispensing several hundred prescriptions for
Oxycodone, a Schedule 11 controlled substance, that he knew or should have known
were fraudulent without verifying the prescriptions with the prescriber. In addition, he
altered the pharmacy’s prescription records of at least 268 prescriptions that were
written from out-of-state prescribers to make them appear as if they had been written
by a Virginia prescriber to avoid detection by the Virginia Prescription Monitoring
Program. Mr. Moore then dispensed the drugs where no medicinal or therapeutic
purpose or practitioner-patient relationship existed. In October the Grand Jury
returned a true bill indictment against Mr. Moore charging him with eight (8) felony
counts of distributing Oxycodone and one (1) felony count of embezzlement of goods
with a value of $200 or more. A trial is set for May 23, 2014.

In September, a panel of the Board of Dentistry revoked Robert Johnson,
D.M.D’s license to practice dentistry in the Commonwealth after conducting a formal
hearing to consider numerous allegations against him related to practicing outside the
scope of dentistry, using treatment modalities which were not supported by scientific
evidence (including a number of alternative or homeopathic treatments), not obtaining
informed consent from patients to use unsupported or experimental treatments, using
false, deceptive, or misleading advertising, and maintaining poor or incomplete
documentation. Finally, in November, a panel of the Board of Nursing convened a
formal hearing to consider evidence that Martin M. Martin, C.N.A. sexually assaulted
an 84-year-old resident of a nursing home, who was non-verbal suffered from
dementia. The panel revoked Mr. Martin’s certificate to practice as a nurse aide and
made a finding of abuse for entry into the Virginia Nurse Aide Registry.

Division of Human Rights

The Division of Human Rights (DHR) performs two primary missions with
regard to Virginia’s civil rights laws. First, the DHR investigates complaints alleging
discrimination in employment, places of public accommodation, and education
institutions in violation of the Virginia Human Rights Act or corresponding federal
laws, and then determines whether there is reasonable cause to believe discrimination
occurred. As part of its investigative process, the DHR also facilitates conciliation
efforts among the parties to resolve their cases either before or after an investigation.
The DHR participates in a work-share agreement with the federal Equal Employment
Opportunity Commission (EEOC) regarding alleged violations of Title VII of the
Civil Rights Act of 1964 and other civil rights laws. The DHR met its goal of
investigating 42 cases for violations of Title VII under the EEOC work-share
agreement covering federal fiscal year 2013. Overall, the unit processed 249
complaints of discrimination in 2013. The DHR successfully resolved six cases
through conciliation/mediation, recovering $16,644.00 in settlement funds to the six
complainants.

In its other primary role, DHR’s attorney, in collaboration with HPU’s unit
director, serves as counsel to the Real Estate Board and Fair Housing Board for
allegations of housing discrimination filed by complainants. If an investigation results
in a “reasonable cause” finding and resulting “Charges of Discrimination” issued by



2013 REPORT OF THE ATTORNEY GENERAL XXXV

either or both of the Boards, the unit prosecutes the alleged violations of the Virginia
Fair Housing Law through civil actions filed in the appropriate local circuit court. In
2013, the OAG reached settlements in three cases where “reasonable cause” was
found to believe housing discrimination occurred, resulting in just over $54,000 in
recoveries for the complainants in those cases. In one of these cases, the defendants, a
real estate company and property owner, agreed to pay $35,000 to a complainant who
claimed she had been approved to rent a home in a community only to be told at the
last minute that the community was age-restricted. Investigation revealed the age
restrictions were improperly established and applied. In another matter, a man with a
severe disability received $15,000 in settlement of a claim that a housing program
provider discriminated against him by refusing to make an accommodation to their
housing program’s rules to allow the defendant to rent his caregiver/mother’s house
that had been specially modified to allow the complainant to live there.

The Financial Crime Intelligence Center

The mission of the Financial Crime Intelligence Center (FCIC) is to identify,
target, and disrupt the financial aspects of crime in the Commonwealth. The FCIC
accomplishes this by identifying, targeting, and disrupting the flow of criminal
proceeds and by enabling Commonwealth’s Attorneys and other law-enforcement
officials to better address and attack the financial aspects of crime in their area by
identifying targets for investigations, providing “on-site” financial investigative
support, sharing timely intelligence on money laundering, providing financial
investigative training, and assisting in asset identification and forfeiture actions.

In 2013, FCIC’s “Operation Tobacco Road,” a program designed to identify
individuals, corporations, and businesses engaged in organized contraband cigarette
trafficking who use their criminal proceeds to exert unfair advantage over local area
business competition, resulted in 46 arrests (40 Felony, 6 Misdemeanor), thus leading
to 38 state convictions and 4 federal felony convictions on charges of conspiracy to
violate the Contraband Cigarette Trafficking Act. Intelligence derived from this
program resulted in the disruption of over 30 organized tobacco trafficking networks
operating in Virginia, North Carolina, Tennessee, lllinois, Pennsylvania, Maryland,
New York, and Connecticut. FCIC efforts also resulted in the identification of over
$23 million in tax loss to the states of New York, New Jersey, Pennsylvania,
Maryland, and Virginia.

The FCIC also assisted state prosecutors in Maryland and Virginia in charging
and convicting individuals for violations of Felony Conspiracy, Possession and
Transportation of Untaxed Cigarettes, Unlawful Purchase of Tax Stamps, as well as
violations of the Virginia Comprehensive Money Laundering Statute and the Virginia
Racketeer Influence and Corrupt Organization (RICO) Statute. FCIC’s federal
partners in this effort include the Bureau of Alcohol, Tobacco, Firearms and
Explosives, Homeland Security Investigations, the Internal Revenue Service, the U.S.
Secret Service, the FBI and the United States Attorney’s Office for the Western
District of Virginia. State and local agency partners include agents of the Virginia
Alcoholic Beverage Control Board, the Virginia National Guard, the Virginia State
Police and the Virginia Department of Taxation, the Northern Virginia Cigarette Tax
Board and police and prosecutors from the cities of Emporia and Fredericksburg and
the counties of Greenville, Fairfax, Orange, Shenandoah, and Spotsylvania.
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Gang Reduction and Intervention Program (“GRIP”)

The Gang Reduction and Intervention Program (GRIP) began in the City of
Richmond in 2003 with a federal grant from the Office of Juvenile Justice and
Delinquency Prevention. The Office partnered with federal, state, and local law
enforcement, along with local service agencies and organizations, to implement a
community-based anti-gang strategy. The goal of GRIP is to reduce the number of
gang-involved youth by providing them with services and healthy alternatives to gang
life. The initiative employs a five-pronged approach: primary prevention, secondary
prevention, gang intervention, gang suppression, and reentry services/programs for
those being released from jail or prison. The model includes a broad spectrum of
programs designed to deal with the full range of personal, family, and community
factors that contribute to juvenile delinquency and gang activity. GRIP partners with
community centers to bring in additional agencies and organizations that provide
services on site.

GRIP works closely with the Virginia Department of Criminal Justice Services
(DCJS) to consult with other localities and assist them in developing their own
comprehensive anti-gang approaches based on the GRIP model. To that end,
throughout the year, GRIP hosts visitors from other parts of the Commonwealth and
GRIP staff visits other cities interested in learning more about the initiative and how
to implement it in their respective localities. 2013 highlights include helping organize
a Hopewell Gang Awareness & Prevention Community Forum in May and a Galax
Community Day in August. In addition, the GRIP Director provides gang awareness
training in a variety of settings and keeps her skills and knowledge up-to-date by
attending a variety of training conferences and workshops throughout the year.

An important factor in the success of the GRIP initiative has been the inclusion of
public-private partnerships. For example, GRIP collaborates with service providers,
faith organizations, and other community partners to host Community Day events
throughout the city to bring residents, service providers, organizations, and
community volunteers together to celebrate and beautify their community. A strong
step in a broader-based initiative to keep communities clean and crime free, these
positive events help reinforce the presence of GRIP and the Office in the community
and raise awareness of the coordinated effort to combat gangs and gang activity, in
order to improve Virginia “One Community at a Time.” Since 2006, the Office has
been working in communities across the Commonwealth in partnership with the Cal
Ripken, Sr. Foundation (CRSF) utilizing the Badges for Baseball program to prevent
juvenile delinquency and improve the relationship between law enforcement and
young people. The program uses team sports to inspire youth to make positive
decisions pointing their lives on a path toward success. In April, we partnered with the
CRSF to host a Community Day in one of Richmond’s public housing communities,
which was attended by 400 community members.

Since February 2013, the GRIP Director has served as a member of the “Tri-
Cities Regional Strike Force,” an initiative launched by the Virginia Secretary of
Public Safety to target crime in the Tri-Cities area, and is heading up the student
outreach component of this initiative. The Strike Force comprises representatives of
local, state, and federal law enforcement, as well as Commonwealth’s Attorneys,
representing each of the five jurisdictions. In addition to a series of gang awareness
assemblies to reach students in these jurisdictions before gangs do, the Strike Force
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has organized law enforcement actions, such as a two-day fugitive roundup, and a
community walk to engage faith leaders, service providers, and others in the fight
against crime.

Every summer, GRIP joins forces with the Richmond Police Department (RPD)
to host Virginia Rules Camp, a free camp dedicated to teaching urban youth Virginia’s
laws and the consequences of violating those laws. In addition to the Virginia Rules
curriculum, the Camp offers canoeing, fishing, swimming, archery, and a high ropes
course with volunteer police officers and Office employees. In 2013, 50 youth
participated in the program. As part of another tradition, for the sixth consecutive
year, GRIP partnered with RPD on the Holiday Project for the Needy. In 2013,
hundreds of gifts were collected, including new bikes, winter coats, clothes, dolls,
trucks, and a variety of other toys, and Office staff donated the gifts to 21 families in
GRIP-targeted neighborhoods.

The Office provides gang awareness training, develops, and distributes written
materials, and coordinates the provision and expansion of GRIP services in the three
Richmond target areas and beyond. The Office has made hundreds of presentations on
GRIP across the nation and will continue to do so as localities request assistance with
gang reduction. We also staff tables, distribute printed materials and GRIP-branded
giveaways, and provide other support for GRIP partner events throughout the year.
The GRIP Director attends myriad community meetings and presentations and
collaborates with a variety of organizations and task forces to address the challenges
facing the Richmond metropolitan area. The GRIP team looks forward to continuing
to work with all of its partners in supporting the initiative in Richmond and in
expanding it to other jurisdictions.

Human Trafficking

As the crime of human trafficking began to grow across the Commonwealth, this
Office responded by focusing additional resources to combat the crime on a variety of
fronts: training, legislation, prosecutions, task force leadership, and outreach and
awareness. In 2012, an Assistant Attorney General transitioned into the position of
Anti-Trafficking Coordinator, dedicated to strengthening the Commonwealth’s
response to trafficking. In addition, in 2011, the Office embarked on a robust training
initiative, conducting more than 50 trainings across the Commonwealth in little more
than two years. These efforts increased awareness of trafficking for nearly 2,500
patrol officers, service providers, prosecutors, investigators, corrections officers,
probation officers, health care professionals, and other community partners likely to
encounter a trafficking victim. In 2013, four of these trainings were held as regional,
multidisciplinary trainings for law enforcement, prosecutors, and victim-witness
coordinators. Approximately 220 people attended these intensive two-day trainings.

Seen as a leader in combating trafficking in the United States, the Offic has been
invited to work on national initiatives. The Office is part of the human trafficking
committee for the National Association of Attorneys General, a coalition of Attorneys
General who are working to ensure that all Attorneys General give the issue of human
trafficking the focused attention it deserves. Also, beginning in 2011, the Anti-
Trafficking Coordinator became part of a group of experts drawn from across the
country to advise the Uniform Law Commission on drafting a uniform state law to
combat trafficking. The Anti-Trafficking Coordinator was one of only four advisors
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asked by the ULC to present the draft law to the full body of more than 300
commissioners. That law was approved by the full commission and is projected to be
introduced into legislation in states across the country.

The Office works directly with federal, state, and local law enforcement to
investigate and prosecute human trafficking offenses in the Commonwealth. The
Office has a reputation for partnering with stakeholders across the Commonwealth,
and helping to coordinate collaborative efforts to combat trafficking and restore its
victims. The Office serves on the coordinating committee convened by Governor
McDonnell in 2013 to ensure state agencies work collaboratively against the problem
of human trafficking in the Commonwealth. The other represented agencies are those
tasked by the General Assembly with responding in some way to trafficking, and
include the Department of Criminal Justice Services, the Department of Social
Services, the Department of Education, and the Department of Labor & Industry.
From this partnership came recommendations for the Governor’s Executive Directive
on trafficking, which establishes an Anti-Human Trafficking Coordinating Committee
comprised of key state agencies working together to strengthen the Commonwealth’s
response to trafficking.

This Office co-leads task forces and working groups across the Commonwealth,
partnering with the U.S. Attorney’s offices, federal, state and local law enforcement,
service providers, and community partners to combat trafficking in each region. The
Anti-Trafficking Coordinator works in partnership with the U.S. Attorney’s Office for
the Eastern District of Virginia, the Fairfax County Police Department, and the Polaris
Project to co-lead one of the few federally funded Human Trafficking Task Forces in
the nation. The Anti-Trafficking Coordinator serves on the Northern Virginia Human
Trafficking Task Force Executive Committee, directing task force administration and
leading several sub-committees, and with other attorneys leads prosecutions and
investigations on its behalf.

Virginia Rules

Virginia Rules is Virginia’s state-specific, law-related education program for
middle and high school students. The purpose of Virginia Rules is to educate young
Virginians about Virginia laws and help them develop skills needed to make sound
decisions, avoid breaking laws, and become active citizens within their schools and
communities.

Virginia Rules is endorsed by the Secretaries of Education and Public Safety, and
the Superintendent of Schools. It features 22 lessons designed for middle and high
school students and a web site for use by students, parents, and Virginia Rules
instructors. Instructors are able to access and download lessons with student
worksheets, student topical handouts, and supplemental materials. The Virginia Rules
website is also a repository for all law related educational and prevention materials
for youth or Virginia Agencies. Additionally, it houses the Virginia Juvenile Law
Handbook for School Administrators, which is intended to serve as a resource for
school administrators and other school personnel who are responsible for not only the
education of youth, but also for their safety and welfare.

In 2013, we distributed 720 Virginia Rules Instructor Guides and trained over 400
school resource and school security officers. The year ended with 988 registered users
on the Virginia Rules website and 79,914 students reported as being taught Virginia
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Rules. Fairfax alone taught over 10,000 lessons through their criminal justice
academies on their Blackboard system in 2013. Similar systems and methods of
delivery are used in Virginia Beach, Norfolk, and 120 other cities and localities across
the Commonwealth. There have been 23,051 downloads of the curriculum off of the
website and over 161,000 visitors to the website in 2013, with 85% of those being
new visitors and 15% returning visitors.

Domestic Violence Initiatives

V-STOP. The V-STOP program is responsible for providing training to law
enforcement, prosecutors, magistrates, victim advocates, and allied professionals on
various topics addressing Violence Against Women. In 2013, the V-STOP program
participated in and hosted multiple trainings, including the February joint VSTOP and
CDS/GEAP program in conjunction with Chesterfield Domestic and Sexual Violence
Resource Center “Serving the Underserved: Working with Underserved Populations,”
with approximately 90 participants. In April and May, the V-STOP program and the
Anti-Human Trafficking program hosted two “Human Trafficking for the Service
Provider” trainings, one in Fredericksburg and one in Weyers Cave, with
approximately 85 total attendees. In collaboration with DCJS and The James House,
“Investigating and Prosecuting Stalking Cases” was held in November in Colonial
Heights, with approximately 77 participants. In December, the V-STOP and
CDS/GEAP programs jointly presented with the Virginia Poverty Law Center at a
training sponsored by the Young Lawyers Division of the Virginia Bar Association in
Martinsville, on the topics of protective orders, working with the Latino community,
cultural competence, and remedies for immigrants. In addition, V-STOP provided
support to the Anti-Human Trafficking program by assisting with the planning and
implementation of trainings throughout the state and the organizing of the Western
District Human Trafficking Task Force.

Community Defined Solutions (CDS)/Grant to Encourage Arrest Policies and the
Enforcement of Protective Orders (GEAP). The CDS/GEAP program participates in a
partnership with five government and non-profit agencies to improve practices and
policies related to criminal justice and advocacy response to domestic violence. The
CDS/GEAP program coordinator is responsible for providing training to law
enforcement and prosecutors on domestic and sexual violence topics. In March 2013,
the program hosted the final of three trainings, “Got Evidence?: Evidence Based
Prosecution in Domestic Violence Cases” in Roanoke, which was attended by
approximately 45 prosecutors and law enforcement personnel. The CDS/GEAP
program also co-hosted and provided additional trainings with the VSTOP program.

Address Confidentiality Program (ACP). The OAG maintains the post office box that
serves as the “substitute” mailing address for participants in the Address
Confidentiality Program (ACP), a voluntary, confidential mail-forwarding service for
victims of domestic violence who have moved recently to a location unknown to their
abusers. ACP permits a participant to use the address in lieu of a home address in an
effort to keep the victim’s physical location confidential. The program continues to
see increased participation throughout the Commonwealth. In 2013, ACP provided
training to the Tri-Cities Domestic Violence Task Force, the Mecklenburg Domestic
Violence Coalition, and the YWCA of South Hampton Roads.
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Tobacco Enforcement Unit

The Tobacco Enforcement Unit administers and enforces the Tobacco Master
Settlement Agreement (MSA), a 1998 agreement between 46 states and leading
cigarette manufacturers. The Unit works with the Tobacco Project of the National
Association of Attorneys General as well as other MSA states. During 2013, the
Commonwealth received more than $177 million in payments from the participating
manufacturers. MSA funds are used to fund medical treatment for low-income
Virginians, to stimulate economic development in former tobacco growing areas, and
to establish programs to deter youth smoking and prevent childhood obesity.

The Unit also maintains the Virginia Tobacco Directory, which lists tobacco
product manufacturers that have been certified as compliant with Virginia law, and
collects information on cigarette stamping activity throughout the Commonwealth.
The Unit enforces the MSA’s implementing legislation through review, analysis, and
investigation of manufacturer applications to sell cigarettes in the Commonwealth;
investigation of alleged violations of law; representation of the Commonwealth in
actions under the Virginia Tobacco Escrow Statute; audits of Tax Stamping Agents;
retail inspections; seizures of contraband products; and participation on law
enforcement task forces with federal, state, and local agencies. In 2013, the Unit
conducted 373 retail inspections and seized 6,733 packs of contraband cigarettes,
filed 311 civil cases involving the destruction of seized contraband, investigated
approximately 30 potentially false businesses involved in cigarette trafficking,
conducted 5 stamping agent inspections, conducted 9 stamping agent field audits,
certified 30 cigarette manufacturers as compliant with Virginia law, and removed one
cigarette manufacturer from the Virginia Tobacco Directory for non-compliance with
Virginia law. Members of the unit also followed tobacco legislation in the General
Assembly and provided information to the Virginia State Crime Commission for its
study of cigarette trafficking in the Commonwealth. In addition, the Unit continued to
work with outside counsel representing the Commonwealth in the settlement of a
multi-million dollar MSA payment dispute.

TRANSPORTATION, REAL ESTATE, AND CONSTRUCTION LITIGATION
DIVISION

The Transportation, Real Estate and Construction Litigation Division was formed
in January 2013 as part of a divisional restructuring of the Office to promote
productivity and increase efficiency across the Office. The current division is
composed of three Sections - Transportation, Real Estate and Land Use, and
Construction Litigation - and provides comprehensive legal services to executive
agencies, state boards, and commissions within its areas of expertise. The Division
provides legal advice across a wide range of substantive subject areas as well as
guidance on matters of employment, contracts, purchasing, and the regulatory
process. The Division’s attorneys regularly assist state agencies with complex and
sophisticated transactions and also represent those agencies in court, often in close
association with other attorneys in the Office.
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Transportation Section

The Transportation Section represents and advises the state agencies, offices,
authorities, and boards that report or are assigned to the Secretary of Transportation,
namely the Virginia Department of Transportation (VDOT), the Commonwealth
Transportation Board (CTB), the Department of Motor Vehicles, the Commission on
the Virginia Alcohol Safety Action Program (VASAP), the Department of Rail and
Public Transportation, the Virginia Port Authority (VPA), the Virginia Port Authority
Board of Commissioners, the Virginia Department of Aviation, the Virginia Aviation
Board, the Motor Vehicle Dealer Board, the Virginia Commercial Space Flight
Authority and the Office of Transportation Public-Private Partnerships for the
Commonwealth of Virginia. The Section also advises and serves as counsel to the
Secretary of Transportation.

The Section attorneys serve the transportation client agencies and entities in
numerous administrative, regulatory, transactional/contractual and litigation matters,
including Public-Private Transportation Act (PPTA) transactions; bond issuance and
bond refunding and refinancing; contract negotiation, drafting and disputes; eminent
domain/condemnation issues and litigation; land use issues; outdoor advertising and
highway sign issues relating to right of way; personnel issues; environmental issues;
procurement disputes; titling and registration of automobiles; licensure and regulation
of drivers; motor fuels tax collection and enforcement; licensure and regulation and
discipline of motor vehicle dealers; administration of motor vehicle dealer franchise
laws and regulation of disputes between franchise dealers and manufacturers;
administration of the VASAP program; transportation legislative reviews; rail and
other grant agreement drafting and negotiation; freedom of information requests;
conflict of interest questions; and administrative hearings involving a wide array of
issues and several different transportation agencies and entities.

In 2013, attorneys in the Section appeared in state and federal courts throughout
Virginia, including the Supreme Court of Virginia, to represent and protect the
Commonwealth’s transportation interests in litigation. For example, in Meeks v.
Virginia Department of Transportation, the Section participated in rapidly appealing
the Circuit Court for the City of Portsmouth’s finding that the tolls to be charged for
the Midtown Tunnel/ Downtown Tunnel/ Martin Luther King Extension project
constituted unconstitutional taxes. That expedited appeal to the Virginia Supreme
Court drew great public and political interest and validated the state’s position that the
tolls for that project were user fees that legally could be imposed for the $2.1 billion
Public Private Transportation Act (PPTA) construction project. The Virginia Supreme
Court also validated the constitutionality of the Virginia PPTA statute and the ability
of VDOT to impose tolls under that statutory authority.

The Section also was instrumental in legal work associated with closing several
other key large VDOT transportation project transactions. They included the
negotiation of a $108 million design-build contract for the 460 Connector Phase 2
Project in southwest Virginia near the Virginia-Kentucky border. The project is being
developed using innovative coal synergy to help reduce project costs. The Section
also advised VDOT on issues related to the issuance of a Virginia Transportation
Infrastructure Bank loan for $78 million to support the completion of Pacific
Boulevard in Loudon County.
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Further, considerable time and effort was invested in legal services to the VDOT
team that developed a request for proposal and contract for transferring VDOT’s
transportation operations to the private sector. This six-year Traffic Operations Center
service contract valued at $425 million was a groundbreaking transportation project
and garnered international attention from both transportation agencies and private
sector service companies. The contract coalesces five VDOT operations centers, Six
operational services, and creates a new statewide information technology system to
support them. This program is the locus of VDOT’s use of technology to monitor
traffic conditions, respond to roadway incidents, and mitigate traffic congestion. The
goal of this service contract is to unify regional traffic operations and technologies
into a statewide interoperable system, that will enable increased efficiencies and
innovation and ultimately improve traffic mobility throughout the Commonwealth.

The Section also handled numerous matters related to eminent domain issues.
The Section successfully defended the Commonwealth’s interests in an inverse
condemnation case seeking $9 million in damages claimed by over 100 landowners in
Fairfax County, after a severe rain event in 2006 caused flooding in Alexandria and
other portions of Northern Virginia. The case initially was decided on a demurrer at
the Fairfax County Circuit Court and was thereafter appealed by the plaintiffs to the
Virginia Supreme Court, which later remanded the matter back to the Fairfax Circuit
Court for trial. Other significant eminent domain matters included the allocation of
density credits for the valuation of an office building in Tyson’s Corner as a result of
the Silver Line Metro Rail extension and the successful sale of Hunting Towers
Apartments. The Apartments were acquired by VDOT in 2001 and operated as an
apartment complex in lieu of displacing a large number of residents and condemning
the residue property for the Woodrow Wilson Bridge project. The 2013 sale netted
$78,100,000 in profit, which VDOT and FHWA put towards reimbursement of costs
for the completed Woodrow Wilson Bridge project.

In addition, based on favorable bond and market financing rates in 2013, the
Section assisted VDOT and the CTB with the issuance of $273,390,000.00 in
Commonwealth of Virginia Federal Transportation Grant Anticipation Revenue
Notes, designed to support several critical VDOT construction projects, including an
extension of the 1-495 Express Lanes in Northern Virginia.

The Section also was involved heavily in rail transportation issues. After many
years of facilitating negotiations between VDOT, the Virginia Department of Rail and
Public Transportation, the Metropolitan Washington Airport Authority, and the
Washington Metropolitan Area Transit Authority, the parties in 2013 agreed on
conveyance documents and maintenance agreements necessary for the operation of
the Silver Line Metro Rail to Dulles Airport. We also assisted DRPT in analysis and
response to the Federal Transit Administration (FTA) concerns about state safety
oversight pursuant to new federal statutory requirements, and actively participated in
discussions with the FTA, Maryland, and the District of Columbia to identify
potential avenues to meet the new federal statutory requirements through the
establishment of a successor entity to the Tri-State Oversight Committee (TOC),
which oversees safety on the WMATA metro-rail system. Other legal tasks included
negotiations for the purchase of land in the abandoned S-Line corridor from
Petersburg to the Norlina, North Carolina for the Southeast High Speed Rail Corridor
from CSX Transportation; assistance with agreements concerning environmental
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studies for the development of SESHR; purchase of properties surrounding the
Richmond Staples Mill Amtrak station for parking expansion; the negotiation and
drafting of agreements with Amtrak for federally required state assumption of
financial responsibility for all intercity passenger service; and the negotiation of
agreements for the expansion of intercity passenger rail service to Roanoke, Virginia.

The Section was active in matters concerning the Virginia Port Authority (VPA),
including the reorganization of the Port Authority’s operating company, Virginia
International Terminals, which for the first time became a single member Limited
Liability Company under the direct supervision of the VPA Board of Commissioners.
The VPA Board of Commissioners also hired a new executive director and we were
actively engaged in new employment and conflict of interest issues on behalf of the
Board of Commissioners in this endeavor. We also assisted the VPA Board of
Commissioners in a multitude of business matters involving the container and rail
logistics at the port as well as leasing portions of the Portsmouth Marine Terminal to
bulk shippers and exporters.

Finally, the Section negotiated the successful settlement of a $16 million claim by
Orbital Sciences Corporation regarding transporter, erector, and launch equipment
located at Virginia’s Mid Atlantic Regional Spaceport (MARS) on Wallops Island.
The settlement favorably resolved equipment expenditures for the MARS liquid fuel
pad and re-established a professional working relationship for the Virginia
Commercial Space Flight Authority with Orbital Sciences Corporation. Orbital
provides commercial resupply missions to the International Space Station for NASA
out of Virginia’s MARS facility at Wallops Island.

Real Estate and Land Use Section

The Real Estate and Land Use Section (RELU) handles several specialized areas
of legal practice. Real estate questions and transactions affect every state agency to
some degree, and RELU handles the majority of these transactions directly, or
provides support and assistance to agency counsel who wish to retain the role as
primary contact for the transaction. The Section does not handle VDOT right of way
acquisitions. RELU opened 360 new matters and closed 494 matters in 2013. At the
end of the year, the Section was handling 195 active cases with an estimated value in
excess of $1 billion.

Transactional real estate matters handled for the Commonwealth include sales,
purchases, leases, and easements on state lands. RELU provides daily advice on real
estate issues to the Department of General Services (DGS) and other state agencies
overseeing significant real estate activity. The Section also provides real estate
support to the various institutions of higher education. Real estate litigation includes
boundary line disputes, landlord/tenant litigation, title disputes, and miscellaneous
real estate related matters. Additionally, the Section reviews real estate related
legislation introduced in the General Assembly, and, if a bill raises legal or
constitutional issues, notifies the patron. The Section also helps prepare and review
legislation proposed by the Executive Branch.

In recent years the Section has done a significant amount of work related to the
rights of the Commonwealth in and to subaqueous lands. RELU worked closely with
the Environmental Section to advise state agencies and help resolve these issues. The
Section also advises the Virginia Outdoors Foundation (VOF), the Department of
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Conservation and Recreation (DCR), the Department of Forestry (DOF), the
Department of Historic Resources (DHR), and local soil and water conservation
districts on their open space easements. The Section also provides legal advice
regarding general matters and on issues related to the renovation and restoration
incentive programs administered by DHR.

The Section provides advice to agencies, and works with the Construction
Litigation Section, on construction procurement, contract management, and dispute
resolution issues involving all construction matters other than VDOT projects. The
Section provides a wide range of professional services, from review of construction
bid documents, advice regarding the appropriate public procurement measures to be
followed, representation and advice during bid protests, advice on contract
interpretation during construction, and participation in negotiations to resolve disputes
during performance, up to the tender of a formal complaint and transfer of the case to
the Construction Litigation Section. RELU also advises the DGS Division of
Engineering and Buildings (DEB) regarding policies, procedures and other issues that
arise in DEB’s role as statewide construction manager and building official. The
Section also reviews and approves all required bid, payment, and performance bonds
for construction projects in which DGS is involved.

The Section supported the efforts of the Special Joint General Laws
Subcommittee Studying the Virginia Public Procurement Act, particularly with
respect to construction procurement. The work of the Subcommittee will continue in
2014 and the Section has been asked by the Division of Legislative Services to
continue to support their efforts in this area in 2014.

RELU continues to serve as the General Counsel to the Fort Monroe Authority
(FMA) and counsel to the Governor on all matters related to Fort Monroe. The Fort,
which traditionally has been a U.S. Army installation, contains approximately 565
acres of land with over 400 buildings and other facilities, many of which have
historical significance. Fort Monroe was listed on the 2005 Base Relocation and
Closure list, and the Army ceased all active military operations there on September
15, 2011. 312 acres of the land area at Fort Monroe reverted to the Commonwealth in
2013. The Commonwealth and the Army are negotiating an Economic Development
Conveyance under the Base Relocation and Closure law for another 80 acres. The
remaining 173 acres of federal surplus property (much of it submerged) will be
transferred to the National Park Service (NPS) to create the Fort Monroe National
Monument. The Commonwealth has agreed that over 100 acres of its reversionary
land also will be transferred to the NPS for the National Monument. Coordinating all
of the activities and actions necessary to have a functioning and useful National
Monument will be a significant focus during 2014.

In addition, as Virginia’s colleges and universities see an increase in real estate
related activity as the economy improves, the Section often is asked to assist with
these transactions, either directly or as support for University Counsel. During 2013,
we provided significant direct support to Virginia State, Norfolk State, and Longwood
Universities for a variety of projects. We also assisted University Counsel at Mary
Washington, William and Mary, and George Mason on their real estate and
construction projects. Of particular note in 2013, all of the properties necessary for
construction of the multi-purpose center at Virginia State University have been
acquired and a ground breaking ceremony has been held for the construction of the
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facility. The acquisition of these properties has been a multi-year endeavor, and
continues for the few remaining parcels needed for the larger project surrounding the
multi-use center.

Some particular projects of note from 2013 include the sale of just under 75 acres
of surplus property in Chesapeake, Virginia that was previously used by Southeastern
Virginia Training Center (SEVTC), to an affiliate of Armada Hoffler. The transaction
closed in December for a sale price of $7.5 million, and it encompassed (i) parcels
that will be developed by the purchaser and used by a military employer; (ii) a parcel
that is currently leased by the Economic Development Authority of the City of
Chesapeake; and (iii) a parcel that is anticipated to be used by SEVTC as a training
facility. Because environmental issues associated with one of the parcels had not been
finalized, two of the parcels closed into escrow. In connection with the transaction, we
reviewed and commented upon the purchase agreement, two escrow agreements, two
post-closing leases, and a declaration covering the surplus land and the land that was
retained, along with all the various closing documents.

The donation of approximately 51 acres from Wal-Mart to DHR also was
completed in 2013. This property had been selected by Wal-Mart to be the site of a
new store, but it was discovered that the property was part of the Wilderness
Battlefield. Following significant local opposition, Wal-Mart decided to build
elsewhere and to donate the property to DHR. After extensive negotiations with
Orange County over the reservation of a right-of-way for a potential collector road
and with Wal-Mart over potential environmental issues, all of the documents creating
the road dedication and transferring the property were recorded in November.

RELU provided support to both DGS and the Education Section of the OAG to
negotiate and create all of the documents needed for the Science Museum to lease
property to the City of Richmond for the creation of the Redskins Training Camp. The
various agreements addressed the lease of the property, the access rights needed by
the parties through the various properties and facilities, shared uses of the properties
when not in use by the Redskins, and a number of other obligations. All aspects of the
project were completed in time for a successful opening of the facility in July.

The Section also served as counsel to the Virginia State Bar during the
negotiation of its lease for new office space. The Bar was notified by its current
landlord that its space would be reclaimed at the end of the current lease on May 31,
2014. The new lease is for approximately 33,000 square feet of exclusively controlled
space, shared conference rooms, and a guarantee of 80 parking spaces plus a fixed
amount of free visitor parking each year. This is significantly more parking than was
available at the old location. The lease terminates on September 30, 2024 and includes
two five-year extension options.

Construction Litigation Section

The Construction Litigation Section is responsible for all litigation related to the
construction of roads, bridges, and buildings for the Commonwealth’s agencies and
institutions. The Section defends, makes claims, or files lawsuits against construction
and design professionals or surety companies in the context of construction disputes.
Further, the Section provides ongoing advice to the Department of Transportation and
other state agencies, colleges, and universities during the administration of well over
$3 billion in building, road and bridge contracts. These efforts support effective
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partnerships between the Commonwealth, general contractors, and the road builders
and facilitate timely and efficient completion of construction projects across the
Commonwealth.

In 2013, the Section opened 70 new claim and litigation files. Claims handled by
the Section seeking nearly $15 million were resolved for a collective total payment of
approximately $4.6 million. In addition, the work of this Section resulted in payments
to the Commonwealth, its departments and universities of approximately $850,000.

LEGISLATIVE ACCOMPLISHMENTS

During the 2013 Session of the General Assembly, the Office of the Attorney
General worked to promote legislation that would enhance the quality of life for
citizens throughout the Commonwealth. As the chief patron of a bill addressing
financial exploitation of the elderly, which | introduced in my former capacity as a
member of the Senate of Virginia, | am particularly proud to highlight this Office’s
efforts in promoting the passage of legislation to protect the elderly and infirm from
those who would prey upon them. | joined this Office in a truly bipartisan effort,
which also included collaboration with Virginia’s prosecutors, the AARP, and other
public and private advocacy groups.

In addition, as part of this Office’s ongoing efforts to combat human trafficking
and sexual exploitation of minors, the Office also worked with a bipartisan coalition
to pass legislation making it a felony to offer money to engage in sexual acts with a
minor. The Office also fought alongside advocates for child victims, domestic assault
victims, and elder victims to garner bipartisan support for House Bill 2338, a hill to
keep vulnerable victims from being needlessly re-victimized by the criminal justice
system.

The Office also fought for initiatives to help Virginia consumers. Consumer
Counsel was instrumental in the passage of House Bill 2261, which amended the
Regulation Act to eliminate or reduce ratepayer-funded bonus returns, or profits,
awarded to electric utilities for meeting Renewable Portfolio Standard (RPS) goals
when they construct new generation facilities. This measure should save consumers
hundreds of millions of dollars in future years without compromising utilities’ RPS
programs and plant construction. In addition, House Bill 2274 deferred the filing of
Appalachian Power Company’s next biennial review rate increase application from
2013 to 2014, thereby delaying the possibility of a base rate increase.

OPINIONS SECTION

The Opinions Section processes and manages requests made pursuant to § 2.2-
505 for official opinions of the Attorney General as well as conflict of interests
opinions for state government officers and employees and members of the General
Assembly. The Section also handles confidential informal opinions that are issued by
other Office attorneys. Opinions are assigned to attorneys within all Divisions of the
Office based on the request’s subject matter. In 2013, the Opinions Section received
over 150 opinion requests, including requests not statutorily entitled to a response,
that were withdrawn, or that were answered by previously issued opinions. The Office
issued 150 official, informal and conflict of interests opinions in 2013, including the
97 official opinions published in this report and on the Office website. The Section is
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responsible for publishing the Annual Report of the Office of the Attorney General
mandated by § 2.2-516 and presenting it to the Governor of Virginia on May 1%

CONCLUSION

It is an honor and pleasure to serve the citizens of the Commonwealth as
Attorney General. The achievements of the attorneys and staff of this Office are
many, and while it is impossible to include all of their accomplishments in this report,
the names of the dedicated professionals who served the Office last year are listed on
the following pages. The citizens of the Commonwealth are well served by the efforts
of these individuals.

With kindest regards, | am
Vfery truly yours,

Mark R. Herring
Attorney General
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PERSONNEL OF THE OFFICE?

Kenneth T. Cuccinelli 1. Attorney General
Patricia L. WESE ..o Chief Deputy Attorney General
Rita W. BAIE ......ccvveeiie e Deputy Attorney General
John F. Childrey .......ccccoveveieiee e Deputy Attorney General
Richard F. Neel Jr.......coo oo Deputy Attorney General
Wesley G. RUSSEII Jr ....cvveveiiieeeeee e, Deputy Attorney General
E. Duncan Getchell Jr.........cocovvvviiiiiiiiiineen Solicitor General of Virginia
Norman A. Thomas..........ccccceeervrieerennnne Opinions & Senior Appellate Counsel
Jeffrey R. Allen ... Senior Assistant Attorney General/Chief
Elizabeth A. Andrews.........cccccvevevennne Senior Assistant Attorney General/Chief
C. Meade Browder Jr........ccccceveuvennne. Senior Assistant Attorney General/Chief
Craig M. Burshem...........ccccoeviinennn. Senior Assistant Attorney General/Chief
Patrick W. Dorgan..........ccccceceeerenennnn Senior Assistant Attorney General/Chief
Beth J. Edwards........c.cceevviveveiveiennns Senior Assistant Attorney General/Chief
Samuel E. Fishel IV.......ccccoovvien. Senior Assistant Attorney General/Chief
Ronald C. Forehand............c.ccccoevenennins Senior Assistant Attorney General/Chief
Christy E. Harris-Lipford ...........ccco..... Senior Assistant Attorney General/Chief
David B. Irvin.......c.ccoevveviiieieiecies Senior Assistant Attorney General/Chief
Jeremiah J. Jewett I ........c.coeevnnnen. Senior Assistant Attorney General/Chief
Michael T. Judge......ccccoovvvrineiiicnn, Senior Assistant Attorney General/Chief
Alan Katz.......c.cccovvvvieienece e Senior Assistant Attorney General/Chief
Joshua N. Lief......c.ccoeviiiiiiiiiice, Senior Assistant Attorney General/Chief
Richard T. McGrath ...........cccccevveienene Senior Assistant Attorney General/Chief
Peter R. MeSSItl ........coovvviireiiceen Senior Assistant Attorney General/Chief
Steven O. OWENS......ccceeveeieeieiee e Senior Assistant Attorney General/Chief
Kim F. Piner ..o, Senior Assistant Attorney General/Chief
JIEM.Ryan ..., Senior Assistant Attorney General/Chief
Allyson K. TYSINger .......ccccceeevvevenenn, Senior Assistant Attorney General/Chief
John S. WestricK.........cccoovvvcieieinennn, Senior Assistant Attorney General/Chief
SEVEN T. BUCK ....ooiiieiceeece e Chief Section Counsel
Robert H. Anderson Hl..........ccooovovieviiveinnnne Senior Assistant Attorney General
Nancy C. AUth......cccccoveiiieccee e Senior Assistant Attorney General
Rosemary V. BOUME ........cccooveviiieiiiinienne Senior Assistant Attorney General
Katheryn E. Surface Burks.........c.cccccovevennn. Senior Assistant Attorney General
Howard M. Casway ........c.cccevveveivevieieanennens Senior Assistant Attorney General
Ellen E. COateS ....covevvviveiiciiie e Senior Assistant Attorney General
Gary L. CONOVEr ........ceovirireeninieneenre e Senior Assistant Attorney General
Leah A. Darron........ccocveveveiieece e Senior Assistant Attorney General
Matthew P. Dullaghan...........c.ccccoceveivinennne Senior Assistant Attorney General

* This list includes all persons employed and compensated by the Office of the Attorney General during calendar year
2013, as provided by the Office’s Division of Administration. The most recent title is used for any employee whose
position changed during the year.
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Elizabeth G. DWYer .......cccoevviieiciecece Senior Assistant Attorney General
Christopher D. Eib.......ccccooveviiiiieiecieee Senior Assistant Attorney General
Donald R. Ferguson...........cccccevveveiviieennnnnnn. Senior Assistant Attorney General
Eric K.G. FiSKe....ccovivieiicececee e Senior Assistant Attorney General
Gregory C. Fleming........cccceeevviiveieineiesienn Senior Assistant Attorney General
Gregory W. Franklin ........ccccoovviiiiiinnnnnnn Senior Assistant Attorney General
John P. Griffin ... Senior Assistant Attorney General
Wayne T. Halbleib ... Senior Assistant Attorney General
Stephanie L. Hamlett...........ccoooooiiiiieinnnne Senior Assistant Attorney General
Catherina F. HUtchins..........ccccooevievciinnnne Senior Assistant Attorney General
Donald E. Jeffrey Hl.......ccooooviiiiiiiiiiiiens Senior Assistant Attorney General
Frederick R. KozakK..........cccoccovveieviiicicciennn, Senior Assistant Attorney General
Donald A. Lahy ......ccccoceiveiiiiecccecece, Senior Assistant Attorney General
Richard A. Mahevich ll..........cccccocviiveiinnnnn Senior Assistant Attorney General
Kathleen B. Martin.........ccccccoevviviveincincnncnnn, Senior Assistant Attorney General
John H. MCLEES Jr..uccuviiiiiciiiiecce e Senior Assistant Attorney General
Eugene P. MUrphy ..o Senior Assistant Attorney General
Cynthia H. NOrwood ...........ccccovvviinincnicnnnn Senior Assistant Attorney General
Ryan J. Pedraza ........c.ccccoovevveiiiievciececieen Senior Assistant Attorney General
Francis W. Pedrotty.........c.ccccooevveveieciicniennnn, Senior Assistant Attorney General
Sharon M.B. Pigeon .......cccceovveiiinvncncnnn Senior Assistant Attorney General
Sydney E. RaD ..o Senior Assistant Attorney General
James E. Schliessmann............cccccovvvvevennnane. Senior Assistant Attorney General
Richard S. Schweiker Jr........ccccccovviveininnnn, Senior Assistant Attorney General
Virginia B. Theisen ..., Senior Assistant Attorney General
Richard C. Vorhis.........ccocoveviieieiecieien, Senior Assistant Attorney General
Jennifer C. Williamson............c.ccccoovvvveiinnnane Senior Assistant Attorney General
Steven A, WItMET ......oovveiiieeeneens Senior Assistant Attorney General
Alice T. Armstrong................... Sr. Asst. Att’y Gen./Dir., Capital Litigation Unit
Katherine B. Burnett................. Sr. Asst. Att’y Gen./Dir., Capital Litigation Unit
Scott J. Fitzgerald.................... Senior Assistant Attorney General/Unit Manager
Catherine Crooks Hill.............. Senior Assistant Attorney General/Unit Manager
Ronald N. Regnery................. Senior Assistant Attorney General/Unit Manager
Pierce C. ACUTT ..o Assistant Attorney General
Katherine Quinlan Adelfio..........cccooiiiiiiiiiciens Assistant Attorney General
Sarah O. AlleN ..., Assistant Attorney General
Karri B. AtWOOd.........cccooveiieiieececc e Assistant Attorney General
Catherine Christing AYresS ........ccoceveveiiiiniineneseneenns Assistant Attorney General
SUSAN F. BAIT ..o Assistant Attorney General
Erin L. Barrett........cccoveveveieeicceceece e Assistant Attorney General
Susan E. Baumgartner.........ccccccovvenineeieninienennenn Assistant Attorney General
Pamela Brown BeCKNer...........ccovveieiiieiiniiencen Assistant Attorney General
Jacob L. Belue.......ccooveieiiiec e Assistant Attorney General
Anthony R. BeSSEe .......ccvvveiiiiiiccc e Assistant Attorney General

Anna Tillie Birkenheier.........cccccooveevviiecicieee e Assistant Attorney General
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JOhN WL BIanton .........ccceveiveieiicccc e Assistant Attorney General
Michael H. Brady ........ccoocovoiiieniiiee e Assistant Attorney General
Peter E. Broadbent H.........ccccoooiiiiiiiiie e Assistant Attorney General
Charles M. BUItON Jr. ....cooviiieeie e Assistant Attorney General
Aaron J. Campbell..........c.cccooviiiiieiie Assistant Attorney General
Lauren C. Campbell ... Assistant Attorney General
Carla R. CollNS .....coviiiiiiirieeeee e Assistant Attorney General
Braden J. CUNLIS ........cooviiriiiieceeee e Assistant Attorney General
Kathering M. DeCOSEEr........cccccevieririiecie e Assistant Attorney General
Ryan D. DONEIY......cccccoveiiiiiie e Assistant Attorney General
Kate E. DWYIE ..o Assistant Attorney General
James A. Fiorellic.......ccccoveiiiieiiiiicccee e Assistant Attorney General
Elizabeth L. Fitzgerald..........c.ccocoovevviiiiiiciecece e Assistant Attorney General
James Michael Flaherty..........ccccoovoiiiinnincee, Assistant Attorney General
Matthew J. Friedman..........cccccevvviveieniesinene e Assistant Attorney General
John D. Gilbody .......ccovcveiiiicciiccc e Assistant Attorney General
Brett C. GIymph ..o Assistant Attorney General
Matthew L. GOOCN..........ccoereriiiiieiiisenee e Assistant Attorney General
David C. GrandiS.........ccccueveiieveieciese e Assistant Attorney General
Margaret Elizabeth Griffin...........ccoccoviviiiiinenn Assistant Attorney General
Joseph Samuel Hall ... Assistant Attorney General
SUSAN M. HAITIS ... Assistant Attorney General
Mary Hendricks Hawkins...........ccccooeveiviciecneie e, Assistant Attorney General
Jonathan B. Heath...........cccoeiiiiiiice Assistant Attorney General
Joshua D. Heslinga........ccccoveieieiiiiii e Assistant Attorney General
Megan L. HOlt ... Assistant Attorney General
Laurel S. HUErkamp .......ccccccveveieeicse e Assistant Attorney General
Matthew R. HUll........cccooiiiieee Assistant Attorney General
James M. 1SAACS........cccvcveieiice e Assistant Attorney General
SteVEN P. JACK.......cviiiiecc e Assistant Attorney General
Victoria L. JONNSON .......ccoeviiiiiiiiic e Assistant Attorney General
Adam L. KatZ ......cooveiiiiiiieceeee e Assistant Attorney General
Benjamin H. Katz..........ccccoevveiiiecics e Assistant Attorney General
Elizabeth C. Kiernan ..........c.ccoceeviieiiinniienciee Assistant Attorney General
USha KOQUIU.........coviiiiiiiiicieceee e Assistant Attorney General
Mark S. KubiaK .......c.ccooovveiiiieicceccse e Assistant Attorney General
Paul Kugelman Jr ... Assistant Attorney General
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Amanda L. LaviN.......ccccooeviiiiieiecece e Assistant Attorney General
JOShUA E. LAWS .....ocvveiiciicce e Assistant Attorney General
Stephanie Cothren LIOyd...........ccccovvviiiiiiiiicee Assistant Attorney General
Albert PHavIn MayYer ... Assistant Attorney General
JOhN D. MCChESNEY .....coveviviieieiiceece e Assistant Attorney General
Patrick A. McDade.........cccccvevveviiieiccece e Assistant Attorney General

Robert B. MCENEE Jr.......ccveieiieieicceee e Assistant Attorney General
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Erin R.MCNeill ..o Assistant Attorney General
Mikie F. MeliS ..ot Assistant Attorney General
Charis A. Mitchell ... Assistant Attorney General
Christy W. MONOIO.........cccocvveiiiiiie e, Assistant Attorney General
Ishneila G. MOOF€.........cccooviveiiiree e Assistant Attorney General
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James W. Noel H.......c.oooiiiiiieee e Assistant Attorney General
G. William NOITIS JF.veeieeiiicece e Assistant Attorney General
Kevin C. Nunnally..........ccocooviiiiiiiiiiccsee Assistant Attorney General
ANdrew C. O’BrioN ......ccoceiiieiicece e Assistant Attorney General
Patrick O. O’LeaArY .....coevveerececiececcre et Assistant Attorney General
Joseph C. Obenshain .........c.cccceveveiininnncee Assistant Attorney General
J. Michael Parsons............ccoceevriiinininncn e Assistant Attorney General
Keven B. PatChett..........cccccovvieviinec e Assistant Attorney General
Elizabeth B. Peay ........ccccoevveiiiiiicic e Assistant Attorney General
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Christopher J. Pitera.........cccccoveveiveveceee e, Assistant Attorney General
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Sarah F. RObD ..o, Assistant Attorney General
Wendell Charles RODErtS.......c..cccooveevviiveiniieei Assistant Attorney General
Tracey D.S. Sanders.........cccovveveveiiicii i Assistant Attorney General
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Lisa Han Shin ... Assistant Attorney General
Nicholas F. SIMOPOUIOS ..........ccceveviiiiniiiieice Assistant Attorney General
Jessica Morgan Smith...........ccccceiiiiieic i, Assistant Attorney General
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Sarah J. SUrDer.......coovi Assistant Attorney General
Kenneth B. SWarz..........cccccceveviiveic i Assistant Attorney General
C. Nicole SYdNnor.......cccccccvvveveiicie e Assistant Attorney General
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Lara KJ. TOAd.......cooiiiieeecee e Assistant Attorney General
David M. UDerman.........ccccoeeveiveeninninieneseseseesneas Assistant Attorney General
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K. Michelle Welch ... Assistant Attorney General

Janet L. WeStbrooK............ccocvevevviiiiiiieie e Assistant Attorney General
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Steven M. WeStermann .........cccoevvevvevieevensnnsinesnie e Assistant Attorney General
Erin Dugan Whealton...........cccoovviiiinienecee e Assistant Attorney General
Julie M. WhItloCK..........coviiiiiiiieceee e Assistant Attorney General
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Shannon Dion Taylor ........c.cccec...... Assistant Attorney General/CPEU Director
Phillip O. Figura........c.ccccoecerveriennen. Assistant Attorney General/Gang Prosecutor
Vaso Tahim Doubles...........cccoeevveiennene Assistant Attorney General/Prosecutor
Steven W. Grist .....c.ccovvveviviciccececee, Assistant Attorney General/Prosecutor
Janine M. Myatt..........ccoovvnvninnncnnnn, Assistant Attorney General/Prosecutor
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Marc J. Birnbaum...........ccccccoveeiiiiiiienenn, Assistant Attorney General/SAUSA
Cameron M. ROUNLIEE .......ccovevevieciecieciene Assistant Attorney General/SAUSA
Michael A. JAgelS ..o Chief Prosecutor
David W. TOOKEN ......ccieiiiiriicieiiesie e Chief Prosecutor
EricaJ. Bailey.......ccccooviiiiiiiiiecc e Chief of Civil Investigations
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R. Thomas Payne Il ......... Dir., Civil Rights Unit/Asst. Att’y Gen., Fair Housing
Kimberly M. Bolton ...........c.ccocv...e. Lead Attorney/Assistant Attorney General
Candice M. Deisher..........c.cccceeerenns Lead Attorney/Assistant Attorney General
W. Clay Garrett........cccoovvvrenenennnnn Lead Attorney/Assistant Attorney General
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Frederick S. Fisher ..., Special Assistant Attorney General
Guy W. Horsley Jr.....cccoovvveveiecicce e, Special Assistant Attorney General
Elizabeth M. Latimer..........cccccoeveveiiiiiennnnne. Special Assistant Attorney General
Crystal V. AdamS ........ccooviiienieee e Legal Secretary Senior
Matthew B. AddiSON..........coovririieieicieee e Claims Representative
Michelle POWell ANEAIN ..........cooiiii e Paralegal
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ANArew P. BarOne .........ccooevviievie e Investigative Supervisor
JAMES AL BT ... Clerk
Delilah Beaner........ccccoovvvevvvencieee Administrative Legal Secretary Senior
Kiana M. BEEKMAN.........ccoiiieii e Investigator
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Tanya L. Buresh-Werby..........cccoovveieiniiennas Assistant Operations Coordinator
Howard K. BUrKalter ... Investigator
Charles R. Calton ...t Claims Representative
Diana Tas Cardelin0..........cccooeviiiivicieieecc e EEO Investigator/Mediator
Laura Jean Carman.........ccocceeeeievieeecsresineseeseenns Investigator/Forensic Examiner
Lera L. Champagne-Andriani..........ccocooevereieiinennneneneneens Nurse Investigator
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Addison L. Cheeseman............c........... MFCU Computer Forensic-IT Supervisor
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Gloria A. Clark........ccoiiiiiiic Legal Secretary Senior
Randall L. Clouse........cccccuec...... Director & Chief, Medicaid Fraud Control Unit
Betty S. Coble.......ccoiiiiiiie e Legal Secretary Senior Expert
Christina 1. COBN......ccvviiiieieieeee e Legal Secretary Senior Expert
Jeanne E. Cole-AmMOS .......ccccovviereinieene e Director of Human Resources
Sharon T. COIESCOL......cecieiiecicce e Legal Secretary
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Deborah P. CoOK .......ccovcveiiiiciciececc e, Claims Specialist Senior Expert
JOhN K. COOK JF ..o Assistant Facilities Coordinator
Jill'S. CoSten.......coeeiiiiice Chief Investigator for Provider Fraud
Kathering A. COUIAIN .......ooiiieieieee et Scheduler
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Donna D. CreekKmOre.........cooeiveieiiinenise e Legal Secretary Senior
Charles E. Crute Jr........coovoiieniiecneee e Senior Criminal Investigator
Thomasina Margaret Cunningham ...........ccccceveviieieene s Auditor
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Linda A. DIiCKErsoN .......cccooevvivieiesiece e Consumer Specialist Senior
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EdWard J. DOYIE ......c.ooiiiiiee et Director, FCIC
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Mark S. FEro......cooviiiiieie e ee e Public Safety Financial Manager
ViIVIaN B. FEITY ..o Legal Secretary Senior Expert
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Karl E. Grot0S......ccociiiicieie ittt st Business Manager
Steven F. Hadra ... Investigative Supervisor
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Deborah J. HENderson .........ccccccevevveviciiinesc e Legal Secretary Senior
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JUAith G. JESSE ..viveciecece e Paralegal Senior Expert
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Hyo J. Kang......ccoocvieveevicniece e, Senior Database Administrator/Developer
MiIChael G. KEEN.....ccuiiiiiiiiee e Investigator
Amy Saucier KellEY ... Analyst
Debra M. Kilpatrick .......c.cccovviviiiiiiiiiiecicce e, Administrative Coordinator
Chrystal L. Knighton ... Programmer Supervisor
Jennifer Lynn KrajeWsKi ........cooeveeinininine e Paralegal Senior
Nichole Sarah Krol..........cccccoevviienane. Financial/Senior Procurement Manager
Mary ANNE LANGJE.......cuiiiiiiitiiteeic ettt st ste e sr et sresre e sre s Paralegal
Donna Lynn Lanno..........ccoceevviiiieneneeie e Deputy Director of Finance
WaliNg LaU......cooviiiiiiecececc e Fiscal Technician
Laura Ann LEBIANC .........coooviiiiiieeeeesese e Administrative Assistant
LaUreeN S. LESTAN.....uiiiieiie e Chief of Elder Abuse
Patricia M. LEWIS .......ccoovviiiiiieiceee e Unit Program Coordinator
Deborah L. Madison...........cccceeveiveveiecienieenns Director of Information Systems
Deborrah W. Mahone................... Paralegal Senior Expert/Legislative Specialist
Jason A. Martin ... Computer Forensic Specialist
Madrika Lavona Martin.........c.cccocoveveveiieenc s Buyer Specialist
Sara l. Martin........cocooeii e Human Resources Analyst
Tomisha R. Martin .........cccooeveiiiniiin e Claims Specialist Senior
JOShUA A. MAIWILZ.......ccveieiicc e e Investigator
Stephanie B. Maye ... Legal Secretary Senior
LaToya L. Mayo......cccoovveeiiiicieeneeee e Administrative Assistant
Angela M. MCCOY.......cccoeereiviininirienen, Administrative Legal Secretary Senior
JUAY O. MCGUITE ..coviiicie e Claims Representative
George T. McLaughlin..........ccoovvviiiicncicene Investigator/Forensic Examiner
Melissa A. MCMENEMY ......ccocoviiiiiinieieireeeeeese e Statewide Facilitator
Katelyn E. Melo .....cccoovevveiviieine, MFCU Community Outreach Coordinator
JacqIyN W. MEISON ..o Investigator
Natalie A. MihaleK ..........ccooiiiie e Paralegal Senior
David J. MITIEE ..o o Investigator
Lynice D. Mitchell ... Office Services Specialist Senior
James B. MiXon Jr......cccccovvevvciennn. Analyst/Community Outreach Coordinator
Karen G. MoIZhon..........cccccoiiiveieieccc e Legal Secretary Senior
Eda M. MONLQOMENY ......ccooiiieiiee e Investigative Supervisor
Jonah F. MOITISON........oiiiiieeee e IT Support Specialist |

Patricia A. MOFTISON ......cccviveieiieie e Unit Manager, DRIU
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Zachary H. Moyer ............... Criminal Investigator/Computer Forensic Examiner
Howard M. Mulholland............cccccooiiiiiiii FCIC Financial Investigator
Eric W. MYEr ..., Systems Development Manager
Janice M. Myer......cccccvvviveiniieccie, Exec. Asst. to the Chief Dep. Att’y Gen.
Mary C. NeVELIal........cccovviiiieie e Receptionist
Connie J. NEWCOMD ....coovviiiiiiiee e Director of Office Operations
Trudy A. OlIVEr-CUOGNI ....oveiiiiiici e Paralegal
Christopher M. OISON ... Investigator
Sheila B. OVErton ..........ccoceveviiiieniieie e Internet Services Administrator
JANICE R. PACE......ci i Financial Manager
Hailey Jeanine Paladino ...........cccccoovininininienennn, Human Resources Assistant
Sharon P. Pannell ... Legal Secretary Senior
Doris M. Parham ........ccccccoiiiiiiccecc e Intake Specialist
Rebecca A. Parks.......cccoocveve i siiee e Program Coordinator, GRIP
JONN WL PEITCE.....oiccic s Investigative Supervisor
COoty D. PelIEtier......ccviieecececc e Investigator
DUNCan AlIEN PENCE ......ccuiiicice et Investigator
Jane A. Perkins ... Paralegal Senior Expert
Bruce W. POPP ...ccovevviicciecce e Deputy Director, Information Systems
Jacquelin T. Powell ..., Legal Secretary Senior Expert
Sandra L. POWEll ..o Legal Secretary Senior
Sara DUVAll POWETS ........coooiiiiiiiee e Paralegal
SYed A. REGNMAN ..o e Auditor
N. Jean Redford..........cccocvvireniicieeinencc e Legal Secretary Senior Expert
Luvenia C. RIChardS ........ccooviiiiiiiiceeeee e Legal Secretary
RYAN C. RIOS ...ocvviiiiiiecicc e Financial Investigator
David A. RISAEN .....ccveiicice e Investigator
Alfreda J. RODINSON.......coooviiiviiie e Human Resources Assistant
Hamilton J. ROYE......ccceiiiiiece e, Administrative Coordinator
JOSEPN M. RUSEK......viiviiiiciecicce e Investigative Supervisor
Frank Matthew Sasser 1 .........cccoovvviiiiiiiiccee e Investigator
Kevin R. Satterfield...........ccoooiiiiiiiiieec Network Engineer
Constance S. SAUPE ......cccvvevveeeeriereeieinens Administrative Legal Secretary Senior
TYIEr J. SAUPE ...t IT Student Assistant
Lauri A. SCRINZET ..o Claims Specialist
Matthew Z. SCOtL........ccociiiiiieeceee e Computer Programmer
Michelle S. SCOtt.....coiiiiiciee e Legal Secretary
Elizabeth G. Sherron ... Senior Financial Investigator
SAra J. SKEENS....c.eoiviiieiece e eDiscovery Supervisor
Alexander ROSS SMIth.........ccccoviiiiiiiic e Paralegal
Debra L. Smith.......cccoceiiiiieccc e Legal Secretary Senior
Faye H. SMith.......cccooooiiii e Human Resource Manager
Jameen C. SMith.........coooiiiiiii Claims Specialist Senior Expert
Marian B. SMith ... Financial Manager

Tierra MOonet SMIth ...ocveeveice e Office Assistant
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Gerald B. SNead I ........coooveiviiiiisiee e EEO Manager
Michele A. STANIEY .......ooviiee s Investigator
Eva A. Stuart .......cccoooveeieceee e Constituent Services Administrator
Nicolette K.D. Stumpf.......ccccooveiiiiiceeeee e MFCU Legal Secretary
RhoNda H. SUQQS ....ccveieiiiie et Paralegal Senior
Kaci Cummings SUutherlin...........cccoceviiiviiiniieeceee e Consumer Specialist
Tara N. TalbDOt ......ocveiiii e Nurse Investigator
Gregory G. TaYIor ..o Claims Representative
Jeannette T. Taylor ... Legal Secretary
Kimberly Edward Taylor................. Executive Assistant to the Solicitor General
SUSAN WL TRITY .ttt Paralegal Senior
Daniel W. ThaW ..ot Investigator
Patricia S. ThOMAS.......ccovviieiecieie e Nurse Investigator
Erin K. ThOMPSON ...t Investigator
Michelle L. TOWNSENG.......coocviieiiiriiiei s siree e Unit Manager, DRIU
Mary E. TIaDP covveececee ettt Intake Specialist
Ashley C. TrOWDBIIAQE .....coeiieieiece e Investigator
Lynda Turrieta-McLeod............cccceevennnne Administrative Legal Secretary Senior
Latarsha Y. TYIEI . ..ot Paralegal
Patricia L. TYIer....cccooveviiiicce e Paralegal Senior Expert/Manager
DaVvid M. VaICOR .......cciiiieiieieieieet st Investigator
Corrine Vaughan ..........ccccccuevee. Program Director, Victim Notification Program
I T W O Y =T T PSSR Paralegal
Kathleen B. Walker .................. Program Assistant, Victim Notification Program
Meredith Kristen Wall...........c.cccoveneee. Senior Advisor to the Attorney General
Christie A. WEIIS ..o Director of Finance
Cortley D. WESL.......ooececicce et EEO/Intake Manager
Nanora W. Westbrook..............Program Asst. Sr., Victim Notification Program
Amy R. Wight ... Special Projects Coordinator/GRIP Director
Kimberly WIlDOM ......c.oooviii e Paralegal
Carlisle M. WIlIIAMS .......cooiiiciee e Auditor
M. Donette Williams ..........ccccovviine i Administrative Coordinator
Tiffany D. WIllIams ... Intake Specialist
Timothy L. WilSON ... Administration/Operations Manager
MicChael J. WYaLL........ccoiiiiiiiee e Investigator
Whitney B. Yarchin........cccccooiiiiiii e Investigator
ADIgail T. YaWN ..o Legal Secretary Senior
James A. Zamparello..........ccooereieiii Investigator

APPYL T, ZIEGIET ..o Paralegal
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ATTORNEYS GENERAL OF VIRGINIA

1776 — PRESENT
Edmund RandolIph ..o 1776-1786
JAMES INNES ..o 1786-1796
JONN . MArSNall™ ... 1794-1795
RODEI BrOOKE .....c.eeieeiieieieie ettt 1796-1799
Philip Norborne Nicholas..........cccccovveviviiiiii e, 1799-1819
JONN RODEIMSON ...t 1819-1834
SIANEY S. BAXIE ...t 1834-1852
WIS P. BOCOCK ..ot 1852-1857
John Randolph TUCKET..........coeiiiiiiiee 1857-1865
Thomas RusSell BOWAEN ...........ooiiieiiiiiee e 1865-1869
Charles Whittlesey (military appointee).........ccoccevevveerenvneennnennn 1869-1870
JameES C. TaYIOr .. ..o 1870-1874
Raleigh T. Daniel ..o 1874-1877
JameS G. FIeld ......ocvieieeieeeees e 1877-1882
Frank S. BIAIN ....ccoeeieieiceces e 1882-1886
RUTUS AL AYETS ... 1886-1890
R. TaYIOr SCOL....cviiiiiieee e 1890-1897
R. Carter SCOLL.......eiieiii it 1897-1898
AT MONTAGUE ..o 1898-1902
William A. ANAEISON ....c.veeiiiciieiie ettt 1902-1910
Samuel W. WIlTIaMS.......cooiiiieieiesee e 1910-1914
John Garland Pollard...........cceceveiieeiecece e 1914-1918
JD. HANK JIE2 e 1918-1918
JONN R. SAUNTEIS ... 1918-1934
ADFamM P. SAPIES®........oovocveeeeceeeeeeeeesse s 1934-1947
Harvey B. APPErSON®.........ocoiveeieeeeeeeeeeeeeeeeee oo 1947-1948
J. Lindsay AIMONA Jr.> ........vvvrieeeeeeeeseeeee e, 1948-1957
KenNeth C. PAtty® ..........coveeeeeeeieeeeeeiseesesseeessssestessss s 1957-1958

! The Honorable John J. Marshall served as acting Attorney General in absence of James Innes from mid-
October 1794 until late March 1795.

2 The Honorable J.D. Hank Jr. was appointed Attorney General on January 5, 1918, to fill the unexpired
term of the Honorable John Garland Pollard, and served until February 1, 1918.

® The Honorable Abram P. Staples was appointed Attorney General on March 22, 1934, to fill the
unexpired term of the Honorable John R. Saunders, and served until October 6, 1947.

4 The Honorable Harvey B. Apperson was appointed Attorney General on October 7, 1947, to fill the
unexpired term of the Honorable Abram P. Staples, and served until his death on January 31, 1948.

® The Honorable J. Lindsay Almond Jr. was elected Attorney General by the General Assembly on
February 11, 1948, to fill the unexpired term of the Honorable Harvey B. Apperson, and resigned
September 16, 1957.

® The Honorable Kenneth C. Patty was appointed Attorney General on September 16, 1957, to fill the
unexpired term of the Honorable J. Lindsay Almond Jr., and served until January 13, 1958.
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ALS. HAMMISON I vt 1958-1961
Frederick T. Gray . ...o.ococeeeeceeeeeeeeeeeeee s 1961-1962
0] L] A A =101 () [T 1962-1970
ANAreW P, MITEE ..ot 1970-1977
ANEHONY F. TIOY. ..o 1977-1978
John Marshall Coleman.........cccooceee i 1978-1982
Gerald L. Baliles ......c.oooovviiiiiiiciecee et 1982-1985
William G. Broaddus? .........oeeeveeeeeeeeeeeeeeeeeeeeeeeeeeeesee s 1985-1986
MAEY SUB TEITY .ottt 1986-1993
Stephen D. ROSENNAI™............coovveeeeeeeceeseee e 1993-1994
James S. GIlMOre H.......ocvviiiiiiie e 1994-1997
RIChard CUIEN™ ... 1997-1998
Mark L. Barley ......oc.oooeiee e 1998-2001
Randolph A. Beales™ ... 2001-2002
JErry W, KilgOre ....c.ooiviiieie sttt 2002-2005
Judith Williams Jagdmann®...........cc.coovvvveneceineeeeeeeeeeeeeeean, 2005-2006
Robert F. MCDONNEIL........c.oooeieiie et 2006-2009
William C. MIMS™ ... 2009-2010
Kenneth T. CUCCINEHT Tl ....ccoiveeeiiiiie e 2010-2014
Mark R, HEITING .o.eeeeiieee e 2014-

" The Honorable Frederick T. Gray was appointed Attorney General on May 1, 1961, to fill the unexpired
term of the Honorable A.S. Harrison Jr. upon his resignation on April 30, 1961, and served until January
13, 1962.

® The Honorable Anthony F. Troy was elected Attorney General by the General Assembly on January 26,
1977, to fill the unexpired term of the Honorable Andrew P. Miller upon his resignation on January 17,
1977, and served until January 14, 1978.

® The Honorable William G. Broaddus was appointed Attorney General on July 1, 1985, to fill the
unexpired term of the Honorable Gerald L. Baliles upon his resignation on June 30, 1985, and served until
January 10, 1986.

% The Honorable Stephen D. Rosenthal was elected Attorney General by the General Assembly on January
29, 1993, to fill the unexpired term of the Honorable Mary Sue Terry upon her resignation on January 28,
1993, and served until noon, January 15, 1994,

™ The Honorable Richard Cullen was appointed Attorney General to fill the unexpired term of the
Honorable James S. Gilmore II1 upon his resignation on June 11, 1997, at noon, and served until noon,
January 17, 1998.

%2 The Honorable Randolph A. Beales was elected Attorney General by the General Assembly on July 10,
2001, and was sworn into office on July 11, 2001, to fill the unexpired term of the Honorable Mark L.
Earley upon his resignation on June 4, 2001, and served until January 12, 2002.

% The Honorable Judith Williams Jagdmann was elected Attorney General by the General Assembly on
January 27, 2005, and was sworn into office on February 1, 2005, to fill the unexpired term of the
Honorable Jerry W. Kilgore upon his resignation on February 1, 2005.

** The Honorable William C. Mims was elected Attorney General by the General Assembly on February
26, 2009, and was sworn into office on February 27, 2009, to fill the unexpired term of the Honorable
Robert F. McDonnell upon his resignation on February 20, 2009.

lix
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CASES DECIDED IN SUPREME COURT OF VIRGINIA®

Baird ex rel. Barnes v. Stokes. Affirming the circuit court’s dismissal of a medical
malpractice case involving several doctors and the Eastern Virginia Medical School.

Boone v. Commonwealth. Affirming the holding of the Court of Appeals that in a prosecution
for possession of a firearm by a felon, the Commonwealth was not limited to presenting
evidence of only one prior conviction.

Burkeen v. Commonwealth. Affirming Court of Appeals decision that the defendant’s
unprovoked attack on the victim with his bare fists, causing serious injuries, supported
conviction for malicious wounding.

Commonwealth v. Peterson. Reversing the trial court’s judgment holding that a duty arose
to warn students of harm by a third party criminal, and directing the entry of final
judgment in favor of the Commonwealth. The Court assumed, without deciding, that a
“special relationship” existed between the Commonwealth and Virginia Tech students.

Commonwealth v. Tuma. Reversing the Court of Appeals ruling that a Brady violation
occurred, as the evidence at issue was available for the defendant’s use at trial.

Daily Press v. Commonwealth. Holding appeal was not moot and that the circuit court erred
in denying a motion to unseal records from a completed criminal trial.

Elligson v. Commissioner of the Dep’t of Behavioral Health &Developmental Services.
Dismissing petition for a writ of habeas corpus challenging confinement in the custody of
the Department of Behavioral Health and Developmental Services.

Henderson v. Commonwealth. Affirming the Court of Appeals en banc decision that affirmed
the circuit court’s revocation of probation.

In re: Garry Diamond. Granting a writ of actual innocence based on biological evidence.

Jordan v. Commonwealth. Affirming decision of the Court of Appeals that the victim’s
description of the firearm used by the defendant was sufficient to sustain a conviction for
possession of a firearm by a convicted felon, even though no weapon was recovered from the
defendant.

Laster v. Russell. Holding that the circuit court did not err in denying a petition for a writ of
habeas corpus alleging deficient trial counsel in connection with a plea offer.

Lawlor v. Commonwealth. Affirming circuit court convictions and capital murder sentence.

Livingston v. Virginia State Bar. Affirming in part and reversing in part the Disciplinary
Board’s memorandum order; affirming the Board’s determination that the prosecutor violated
Rule 1.1, which relates to competence; reversing the Board’s determination that the
prosecutor violated Rule 3.1, which relates to meritorious claims, and Rule 3.8, which relates
to filing a charge not supported by probable cause.

L A complete listing of all the cases handled by the Office of the Attorney General is not reprinted in this Report. Only
selected cases pending in or decided by the Supreme Court of Virginia and the Supreme Court of the United States are
included, as required by § 2.2-516 of the Code of Virginia. Further, several noteworthy Supreme Court cases are
highlighted in the Letter to the Governor describing the accomplishments of each Division of the Office of the Attorney
General.
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Meeks v. Virginia Department of Transportation. Reversing the trial court’s finding that
tolls to be charged for the Midtown Tunnel/ Downtown Tunnel/ Martin Luther King
Extension Public Private Transportation Act (PPTA) project constituted unconstitutional
taxes, thereby validating the state’s position that the tolls were user fees that could be
legally imposed and upholding the constitutionality of the PPTA and the ability of VDOT
to impose tolls under the PPTA statutory authority.

Morva v. Warden. Dismissing habeas corpus case challenging convictions for capital murder
and sentence of death.

Neely v. Warden. Dismissing habeas corpus petition challenging conviction for assault and
battery of a law enforcement officer.

Northam v. Virginia State Bar. Dismissing and vacating the Virginia State Bar
Disciplinary Board’s public reprimand arising from a violation of conflict of interest rules.

Peterson v. Commonwealth. Finding appeal moot regarding claims against Virginia Tech
President based upon the Court’s holding in Commonwealth v. Peterson.

Peterson v. Commonwealth & Pryde v. Commonwealth. Reversing the circuit court’s
judgment against the Commonwealth in a wrongful death trial arising from the 2007
shootings at Virginia Tech.

Prieto v. Warden. Dismissing habeas corpus case challenging convictions for capital murder
and sentence of death.

Powell v. Commonwealth. Affirming Court of Appeals decision upholding validity of
weapons frisk following a concededly valid Terry stop.

Rhoten v. Commonwealth. Affirming the trial court’s decision that res judicata did not
bar the Commonwealth’s petition and finding that Rhoten met the statutory criteria for a
sexually violent predator and was ordered civilly committed.

Sigmon v. Director. Holding that a petition for a writ of habeas corpus and a direct appeal of a
criminal conviction can proceed simultaneously in the Virginia Supreme Court, and finding
the petitioner’s claim of ineffective assistance of counsel lacked merit.

Whitehead v. Commonwealth. Affirming conviction for possession of N-Benzylpiperazine
(BZP), a Schedule I controlled drug.

Wright v. Commonwealth. Affirming the trial court’s decision and finding that the trial
court had considered the respondent’s evidence which consisted of the written evaluation
prepared by Wright’s sexually violent predator expert.

CASES PENDING IN THE SUPREME COURT OF VIRGINIA?

Alexander v. Commonwealth. Appealing Court of Appeals treatment of defendant’s
conviction for harassment by telephone.

Allen v. Commonwealth. Appealing the Court of Appeals holding that there was sufficient
corroboration of the defendant’s confession to sustain his conviction in the Lynchburg Circuit
Court for aggravated sexual battery.

2 Although these cases were pending in the Supreme Court in 2012, some have reached decision in early 2013, prior to
publication of this Report. Those case decisions will be included in the 2032 Annual Report’s Cases Decided.
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American Tradition Institute v. Rector & Visitors of the University of Virginia. Appealing
circuit court decision that e-mail records of a former University faculty member are
exempt from disclosure under the Virginia Freedom of Information Act and that the
University is entitled to reimbursement for reviewing the e-mails to determine if they
should be disclosed.

Bradley v. Commonwealth. Appealing the holding of the Court of Appeals that the
defendant’s argument was defaulted by Rule 5A:18 where at trial he challenged only the
sufficiency as to whether he possessed the cocaine at trial, but argued on appeal the
evidence did not prove he had intent to distribute.

Commonwealth v. Amos. Appealing the decision of the Court of Appeals that the trial court
erred in finding Amos guilty of summary contempt.

D’Amico v. Commonwealth. Appealing conviction for refusal to take a breathalyzer,
arguing strict compliance with Code § 18.2-268.3 is required for conviction.

Davis v. McDonnell. Petitioning for appeal from dismissal of case against state and city
officials after petitioner received a citation from the City of Richmond for violating its
property maintenance ordinances.

Department of Juvenile Justice v. Coffey. Petitioning for appeal seeking to reverse adverse
ruling of Court of Appeals that restored a teacher to employment who had been fired for
striking a juvenile in one of the Department of Juvenile Justice facilities.

Eggleston v. Commonwealth. Appealing the Court of Appeals denial of a petition for appeal
on the ground that the assignment of error was insufficient under Rule 5A:12(c).

Findlay v. Commonwealth. Appealing the Court of Appeals dismissal of appeal on the
ground that the assignment of error was insufficient under Rule 5A:12(c).

Gardner v. Commonwealth. Appealing the defendant’s convictions for two counts of
aggravated sexual battery and one count of object sexual penetration.

Herring v. Commonwealth. Appealing Court of Appeals decision and challenging the
sufficiency of the evidence to prove the defendant’s intent to commit premeditated murder
and whether he performed a direct but ineffectual act toward the commission of that crime;
also at issue in the Commonwealth’s cross-appeal is whether the Court of Appeals
erroneously reversed the defendant’s abduction convictions.

In re Hunter. Petitioning for writs of mandamus and prohibition against a judge for
cooperating with attempts to extradite petitioner and enforce a Florida judgment.

In re Rompalo. Petitioning for appeal by a pro se petitioner who sought an extraordinary writ
in the circuit court to vacate a plea bargain entered in the general district court two years
before the petition for the writ was filed.

Irby v. Cavan. Noting appeal by former faculty members of Southside Virginia Community
College in a case alleging breach of contract and fraudulent concealment after their positions
were eliminated due to budget cuts and low enrollment.

Kirtley v. Commonwealth. Appealing Court of Appeals finding the evidence sufficient to
find a probation violation based on refusal to cooperate with sex offender treatment.
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Kuchinsky v. Virginia State Bar ex rel. Third District Committee. Appealing a public
reprimand issued by the Bar for violations of Rules 1.8(a), 3.4(d), and 8.4(a).

Lawlor v. Davis. Petitioning for habeas corpus in acapital case.

Linnon v. Commonwealth. Appealing the Court of Appeals upholding for taking indecent
liberties with a minor in a custodial relationship.

Maxwell v. Commonwealth. Appealing the Court of Appeals finding that Rule 5A:18
barred consideration of the merits of the appeal.

McAllister v. Commonwealth. Petitioning for appeal an action involving injury after being
struck in the arm by a snow blower on the campus of Wytheville Community College.

Rowe v. Commonwealth. Appealing the Court of Appeals ruling that the trial court properly
denied the defense motion for mistrial, based on a comment by the prosecutor in closing
argument to the jury, as no timely objection was made.

Smith v. Schiavone. Petitioning for appeal in action by pro se incarcerated plaintiff
seeking return of farm equipment from state police officer.

Starrs v. Commonwealth. Appealing Court of Appeals holding that Starrs was not entitled to
deferred disposition, looking to ultimately dismiss the charge following his guilty pleas.

Supinger v. Cuccinelli. Petitioning for appeal from judgment denying injunction and writ
of mandamus to challenge the Attorney General’s appointment of outside counsel to
handle the petitioners’ grievance hearings.

Swart v. Commonwealth. Petitioning for appeal after a pro se prisoner sought a writ of
mandamus forcing the circuit court to vacate his plea bargain over two years after the plea
bargain was entered, on the basis that the plea bargain did not expressly state that he
would be serving his sentences consecutively, and therefore the court did not have the
authority to impose consecutive sentences pursuant to the plea bargain.

Town & Country Veterinary Clinic v. Virginia-Maryland Regional College of Veterinary
Medicine. Petitioning for appeal in a lawsuit alleging business torts against a state agency.

Willis v. Commonwealth. Petitioning for appeal from inter alia the circuit court’s
dismissal of the Commonwealth on the basis that the Commonwealth does not have
respondeat superior liability for alleged civil rights abuses by City of Virginia Beach
police officers, related to the police’s temporary detention of the petitioner as a suspect in
a nearby shooting, and discovered marijuana on his person when they searched him as an
incident of his temporary detention.

Woodard v. Commonwealth. Appealing Court of Appeals’ upholding sentences imposed
for possession of MDMA (ecstasy) with intent to distribute and distribution of MDMA.

CASES REFUSED OR DISMISSED ON PROCEDURAL GROUNDS BY THE SUPREME
COURT OF VIRGINIA

Bono v. George Mason University. Denying appeal of circuit court’s upholding the
University’s denial of in-state tuition based on the University’s conclusion that the student
moved to Virginia for the purpose of attending school.
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Butts v. Commonwealth. Refusing petition for writ of mandamus filed by a prisoner pro
se alleging that the Clerk of the Juvenile and Domestic Relations District Court unlawfully
declined to destroy an order of child support.

Cardwell v. Commonwealth, Department of Taxation. Dismissing petition for appeal of
circuit court grant of summary judgment to the Commonwealth for failure to perfect the
appeal pursuant to Rule 5:17(c)(1).

Castine v. Commonwealth. Refusing petition for appeal that the circuit court erroneously
granted a plea of sovereign immunity on the ground that the notice of claim does not
sufficiently describe the location of the accident.

Green v. Virginia Employment Commission. Dismissing petition for appeal of circuit
court order upholding the Commission’s reduction of unemployment benefits for failure to
timely file the petition for appeal pursuant to Rule 5:17(a)(2) and for failure to assign an
error pursuant to Rule 5:17(c)(1).

Gyimah v. Department of Motor Vehicles. Dismissing a petition for appeal because the
petition was filed late and failed to assign error to the ruling of the circuit court.

Huff v. Commonwealth. Refusing to hear appeal from trial court’s denial of request that
the Department of Behavioral Health and Developmental Services be ordered to find a
home for a sexually violent predator to effectuate his release from custody.

In re Dowling. Refusing petition for writ of prohibition against a judge in a divorce case.

In re Field. Dismissing a petition for writ of mandamus filed against a circuit court judge
and a court-appointed commissioner.

In re Lazzaro. Dismissing a petition for appeal on procedural grounds in a case involving
an attorney sanctioned by a judge in Roanoke Circuit Court.

In re Liverman. Dismissing a petition for writ of mandamus against the Virginia Parole
Board by a pro se petitioner who challenged, on a continuing violations theory, his
allegedly erroneous initial 1995 parole ineligibility finding and most recent parole denial.

Juma Brothers, Inc. v. Virginia Department of Taxation. Refusing to hear appeal from
circuit court finding that bidis are cigarettes for purposes of the Virginia Tobacco
Directory and upholding the Department’s assessment of a penalty for possessing bid is
not listed in the Directory.

Prince v. U.S. Bank National Association. Dismissing on procedural grounds a petition
for appeal in a case involving a pro se petitioner who had filed Virginia Fraud Against
Taxpayer’s Act claims.

Stevenson v. Hamilton. Dismissing petition for writ of mandamus concerning the renewal
of a concealed handgun permit because petition was moot.

Virginia Commonwealth University v. Hall. Denying a pro se litigant’s petition for appeal
following the trial court’s grant of VCU’s demurrer and motion to dismiss the pro se
litigant’s counterclaim against VCU, which alleged civil rights violations that were
litigated and dismissed years earlier as defenses to the debt collection action initiated by
VCU against the pro se litigant for not paying student fees for classes taken at VCU.
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Walsh v. Virginia Commonwealth University. Denying a petition for appeal after the
Court of Appeals denied motion for reconsideration in this challenge to litigant’s
termination from VCU for falsifying an employment application.

CASES IN THE SUPREME COURT OF THE UNITED STATES

Brooks v. Arthur. Denying a petition for writ of certiorari by corrections officers after
Fourth Circuit dismissed lawsuit complaining of unconstitutional discharge in violation of
their protected freedom of speech.

Hill v. Hawks. Denying a petition for a writ of certiorari where a pro se appellant had
filed a federal civil action against the Supreme Court of Virginia and a circuit court judge
after the Supreme Court of Virginia and the circuit court judge adjudicated her state tort
case with a dismissal.

Keeler v. City of Newport News. Denying a petition for writ of certiorari challenging the
district court’s dismissal of the action for lack of subject matter jurisdiction.

In re Liverman. Denying the appeal and petition for writ of extraordinary mandamus of a
pro se petitioner who challenged, on a continuing violations theory, his allegedly
erroneous initial 1995 parole ineligibility finding and most recent parole denial. His
petition for writ of mandamus against the Virginia Parole Board in the Virginia Supreme
Court had been dismissed as untimely under Virginia Code § 8.01-644.1.

Nofsinger v. Virginia Commonwealth University. Denying a petition for writ of certiorari
by a graduate student alleging denial of due process, violation of equal protection rights,
and breach of contract after being dismissed from the physical therapy program for lack of
professionalism.

Sanders v. Commonwealth. Denying a pro se plaintiff’s petition for writ of certiorari from
the dismissal of his action challenging DNA evidence in a rape/maiming conviction.

Scott v. U.S. National Bank. Denying a petition for writ of certiorari in a case alleging
judges and others engaged in a conspiracy to deprive plaintiff of two parcels of property.

Stokes v. Virginia Department of Corrections. Denying a pro se petitioner’s motion to file
a petition for a writ of certiorari out of time in a case alleging discrimination, retaliation,
and failure to rehire after termination for cause based on insubordination.

Vuyyuru v. Jadhav. Denying a petition for writ of certiorari in a case challenging the
Board of Medicine’s ruling suspending plaintiff’s license to practice medicine in Virginia.

Wilson v. Flaherty. Denying petition for certiorari review of the decision of the Fourth Circuit
Court of Appeals affirming the district court’s ruling dismissing Wilson’s habeas corpus
petition.

Wolfe v. Clarke. Denying petition for a writ of certiorari seeking to challenge the Fourth
Circuit’s reversal of the district court’s order prohibiting the retrial and new trial of the
defendant for capital murder and related crimes, thereby removing any lingering concern over
a federal bar to his retrial on capital murder for hire and additional related charges.
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Section 2.2-505 of the Code of Virginia authorizes the
Attorney to render official written advisory opinions only
when requested to do so the Governor; members of the
General Assembly; judges and clerks of court of courts of
record, and judges of courts not of record; the State
Corporation Commission; Commonwealth’s, county, city
or town attorneys; sheriffs, treasurers and commissioners
of the revenue; electoral board chairmen or secretaries;
and state agency heads.

Each opinion in this report is preceded by an opinion
number and a main headnote briefly describing the
subject matter of the opinion. For purposes of citing an
opinion, each opinion begins on the page on which the
opinion number preceding the opinion first appears. Cite
an opinion in this report as follows: 2013 Op. Va. Att’y
Gen.

Opinions of the Attorney General beginning with opinions
issued in January 1996, and Annual Reports of the
Attorney General may be accessed on the Internet at
www.vaag.com. Opinions of the Attorney General are
also available on LEXISNEXIS, beginning with opinions
issued in July 1958; on WESTLAW, beginning with
opinions issued in 1976; and on CaseFinder, beginning
with opinions from July 1976.
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Or. No. 13-009
ADMINISTRATION OF GOVERNMENT: AUTHORITIES-FORT MONROE AUTHORITY ACT

COUNTIES, CITIES, AND TOWNS: LOCAL GOVERNMENT PERSONNEL, QUALIFICATION FOR
OFFICE, BONDS, DuAL OFFICE HOLDING AND CERTAIN LOCAL GOVERNMENT OFFICERS

CONSTITUTION OF VIRGINIA

Neither the Mayor, Vice Mayor, or any other Hampton City Council member may be
appointed by the Hampton City Council to serve as a member of the Fort Monroe
Avuthority Board.

Members of the FMA Board stand in a fiduciary relationship with the FMA and thus are
subject to the common law duties of loyalty, care, obedience, and disclosure that are
generally applicable to those in such a fiduciary relationship.

THE HONORABLE S. CHRIS JONES
MEMBER, HOUSE OF DELEGATES
APRIL 12,2013

ISSUES PRESENTED

You inquire whether the Mayor, Vice Mayor or any other Hampton City Council
member may be appointed by the Hampton City Council to serve as a member of the
Fort Monroe Authority (“FMA” or “Authority”) Board of Trustees (“Board”). You
further ask whether members of the Board of the Authority, a political subdivision and
public body corporate and politic of the Commonwealth of Virginia, are subject to the
common law duties of loyalty, care, obedience, and disclosure that are generally
applicable to the directors of boards of corporations in Virginia. Also, you inquire
about the remedies available to address a Board member’s failure to fulfill his lawful
duties.

RESPONSE

It is my opinion that, because there is no available exemption to the prohibitions of
Article VII, § 6 of the Constitution of Virginia and § 15.2-1535 of the Code of
Virginia, neither the Mayor, Vice Mayor, or any other Hampton City Council member
may be appointed by the Hampton City Council to serve as a member of the FMA
Board. It is further my opinion that members of the FMA Board, as individuals
holding public office, stand in a fiduciary relationship with the FMA and thus are
subject to the common law duties of loyalty, care, obedience, and disclosure that are
generally applicable to those in such a fiduciary relationship. Finally, it is my opinion
that an FMA Board member who fails to fulfill his lawful duties may be removed
from office in accordance with the Board’s by-laws and applicable law.

BACKGROUND

In 2005, the City of Hampton created a Federal Area Development Authority (FADA)
to deal with issues related to Fort Monroe.! The FADA was transformed into the Fort
Monroe Federal Area Development Authority (FMFADA) in 2007 to continue the
planning required by the Defense Base Closure and Realignment Act.” In 2010,
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pursuant to the Fort Monroe Authority Act (FMA Act),’ the Virginia General
Assembly created the FMA

to serve as the Commonwealth’s management agent exercising all the
Commonwealth’s powers over public and private land in the Area of
Operation, including regulation of land use, zoning, and permitting and
implementation of actions and fulfillment of obligations under the
Programmatic Agreement, Design Standards, Reuse Plan, State Memorandum
of Understanding, and any other agreements regarding Fort Monroe to which
the Commonwealth is a party.*

The FMA is empowered to enter into contracts, to foster and stimulate economic
development, to sue and be sued and to exercise other powers necessary to the
fulfillment of its mission.” The FMA Act contains provisions specifying the
relationship of the Authority to the City of Hampton, including provisions concerning
the collection of taxes from private parties when owed® and the payment of a fee in
lieu of taxes on property owned by the Commonwealth based on the assessed value of
the properties.” This provision gives the FMA the right to contest the assessments
made by the City.®

The FMA Act further specifies a governing Board of Trustees consisting of twelve
(12) voting members, including “two members appointed by the Hampton City
Council,” to perform these duties.” Members of the Board take an oath of office that
requires, in part, that each Board member “...will faithfully and impartially discharge
all the duties incumbent upon me as...” a member of the Fort Monroe Authority Board
of Trustees.'” The City appointees to the Hampton FADA and the FMFADA contained
no members of the City Council. Since the creation of the FMA, the City has
appointed only City Council members to serve on the Board. The present City of
Hampton representatives are the Mayor, Molly Joseph Ward, and the Vice Mayor,
George E. Wallace.

You ask whether these individuals, and more generally, whether any Hampton City
Council member, can serve on the FMA Board in light of specific prohibitions
contained in the Constitution of Virginia and the Code of Virginia. You express
concern that, even if the appointment of the City Council members to the FMA Board
is allowed under the Constitution and the Code of Virginia, such appointments may
present those members with potential conflicts because of the differing interests of the
FMA and the City of Hampton. You describe two situations that may raise conflicts
for the Hampton City Council members. The first involves the work of the FMA
Board to develop its positions and plans to deal with disagreements that arise between
the FMA and the City of Hampton regarding the real pr