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You ask what effect is to be given to § 32.1102.3:2 of the Code of Virginia, 
as amended and reenacted in two separate bills introduced during the 
1996 Session of the General Assembly and signed into law by the 
Governor.1  

Chapter 849 of the 1996 Acts of Assembly amends § 32.1102.3:22 by 
adding two specific exceptions to the existing eighteen exemptions to a 
moratorium on the issuance of certificates of public need for nursing home 
beds.3 Furthermore, the second enactment clause in Chapter 849 requires 
that applications for certificates of need accepted by the Commissioner 
of Health pursuant to the exceptions must be filed by July 1, 1996.4 
Chapter 901 of the 1996 Acts also amends § 32.1102.3:25 by eliminating 
both the moratorium6 and the existing eighteen exceptions to the 
moratorium,7 and authorizing the Commissioner of Health to consider only 
such applications for certificates of need as are filed in response to 
Requests For Applications.8 Chapter 901, however, does not include the 
two exceptions to the moratorium that were added by Chapter 849. Both 
chapters became effective July 1, 1996.9  

You specifically ask whether the procedure created by Chapter 901 
repeals the authority of the Commissioner of Health under § 32.1102.3:2 to 
issue certificates of public need for the additional two projects specifically 
exempted from the statutory moratorium in Chapter 849.  

It must be presumed that the General Assembly did not intend to enact 
inconsistent legislation.10 The fact that two bills amending the same statute 
are passed by the same session of the General Assembly furnishes strong 



evidence that they were intended to stand together,11 especially when 
the bills, as here, proceed virtually in lock step.12 In addition, when 
construing statutes on the same subject matter, the statutes should be 
harmonized if possible.13 [W]here two statutes are in apparent conflict they 
should be so construed, if reasonably possible, so as to allow both to 
stand and to give force and effect to each.14 In cases of irreconcilable 
conflict in statutes passed at the same session of the legislature, the one 
last approved by the Governor must prevail.15  

The well settled rule is that the law does not favor a repeal by implication, 
unless the repugnance be quite plain, and then only to the extent of such 
repugnancy.16 Repeal of a statute by implication is not favored, and, 
indeed, there is a presumption against a legislative intent to repeal `where 
express terms are not used, or the later [sic] statute does not amend the 
former.'17  

Equally accepted principles of statutory construction require that statutes 
which relate to the same subject be considered in pari materia.18 Statutes 
in pari materia `are not to be considered as isolated fragments of law, but 
as a whole, or as parts of a great connected, homogeneous system, or a 
single and complete statutory arrangement.'19 Such statutes must be 
construed to operate in harmony within the system if their terms, fairly and 
reasonably considered, will permit such construction.20 This rule of 
construction is employed when two or more statutes can be reconciled.  

Applying these principles of statutory construction to your question, I am 
of the opinion that Chapters 849 and 901 are not mutually exclusive, and 
lend themselves to a mutual accommodation. Chapter 901 eliminates 
much of the language in § 32.1102.3:2 that existed in the Virginia Code 
before the enactment of Chapter 849; however, Chapter 901 does not 
address exceptions 19 and 20, which were added to § 32.1102.3:2 in 
Chapter 849. Furthermore, any apparent conflict that may be perceived 
from a cursory review of the language in Chapters 849 and 901 is resolved 
by the General Assembly in the second enactment clause in Chapter 849: 

That, except for this enactment clause, this act shall expire on July 2, 1996, 
unless the moratorium provided in § 32.1102.3:2 remains in effect. The 
Commissioner, however, shall continue to review and may approve any 
applications accepted for review through July 1, 1996, pursuant to the 
exceptions included in § 32.1102.3:2, as it was in effect on the date this act 
becomes effective. The Commissioner shall take final action on all such 
applications by December 31, 1996.[21]



Statutes speak as of the time they take effect and not as of the time they 
were passed.22 Based on the language of the second enactment clause in 
Chapter 849, the two exceptions added to § 32.1102.3:2, which were not 
affected by Chapter 901, became effective July 1, 1996, and 
subsequently were extinguished the following day-July 2, 1996. Chapter 
901 replaces the remaining provisions of § 32.1102.3:2 in Chapter 849 by 
overstriking the provisions of that statute in effect before July 1, 1996. While 
the technical language of the two bills might have been drawn more 
precisely to eliminate any ambiguity as to the correct statutory 
construction, it is my opinion that the General Assembly clearly intended 
to preserve in Chapter 849 the above-quoted second enactment clause 
and the two additional exceptions to the moratorium.23  

It is therefore my opinion that the 1996 Session of the General Assembly 
plainly intended to replace the moratorium in Chapter 849 with the 
Requests For Applications procedure in Chapter 901, while simultaneously 
allowing two additional certificates of public need to be issued by the 
Commissioner of Health as final exceptions to the moratorium as reflected 
in Chapter 849. Thus, the Commissioner may issue certificates of public 
need for nursing home projects in Grayson and Amelia Counties 
consistent with exceptions 19 and 20 in Chapter 849. 
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23Subdivision 19 excepts from the moratorium [t]he issuance of a 
certificate of public need for construction of a new nursing facility project 
located in Grayson County at or within five miles of the county seat, if the 
facility's total number of beds will not exceed 120 beds, including existing 
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nursing facility project located in Amelia, Virginia, to expand to meet the 
needs of a large contingency of waiting residents from Amelia, 
Chesterfield, and surrounding counties, if (i) the facility's total number of 
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