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Board of supervisors may designate by ordinance that 
directors of county industrial development authority, 
as persons appointed to positions of trust, file long 
financial disclosure form. Ordinance may require such 
persons occupying positions of trust to file form 
within reasonable time period of its adoption, 
provided filing occurs on or before January 15.
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You ask whether a local governing body may by 
ordinance require the directors of the local 
industrial development authority to file the "long" 
financial disclosure form required pursuant to § 2.1-
639.14(A) of the Code of Virginia, a portion of the 
State and Local Government Conflict of Interests Act  
(the "Act"), and whether the ordinance may stipulate 
a time for filing the form that is different from the 
time required under § 2.1639.14.
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You relate that the Board of Supervisors of 
Pittsylvania County (the "Board") adopted, on 
March 4, 1996, an ordinance requiring, among others, 
directors of the Industrial Development Authority of 
Pittsylvania County (the "Authority") to file 
financial disclosure forms. The Board appoints the 
directors of the Authority, who are nonsalaried 
citizen board members.2  

You also relate that following adoption of the 
ordinance, the Board forwarded a copy of the "long" 
financial disclosure form detailed in § 2.1639.15 to 
the directors of the Authority, advising them to file 



a copy of the "long" form with the clerk of the Board 
within sixty days of adoption of the ordinance. The 
Authority's directors believe they are required only 
to file the "short" form set out in § 2.1639.15:1, 
since they are nonsalaried citizen board members.3  

Finally, you relate that the directors of the 
Authority question the Board's requirement to file 
the "long" form within sixty days after adoption of 
the ordinance. The Authority's directors maintain 
that they are required only to file the appropriate 
financial disclosure forms in accordance with the 
time prescribed in § 2.1639.14.  

You first ask whether the Board may by ordinance 
require the directors of the Authority to file the 
"long" financial disclosure form detailed in § 2.1-
639.15 of the Act.  

The intent of the reporting requirements in each of 
the Statements of Economic Interests contained in 
§§ 2.1639.15 and 2.1639.15:1 is to further the 
general purposes of the Act, by establishing a 
written record of economic interests which may affect 
the judgment of governmental officers in the 
performance of their official duties.  Section 2.1-
639.14(A) allows a local governing body to designate 
by ordinance persons appointed to and occupying 
positions of trust to file the "long" financial 
disclosure form set forth in § 2.1639.15. A prior 
opinion of the Attorney General concludes that 
"[t]his grant of authority is discretionary; a local 
governing body is not required to adopt such an 
ordinance."  When, however, a local governing body 
has adopted such an ordinance designating and 
requiring persons appointed to positions of trust to 
file financial disclosure forms pursuant to § 2.1-
639.14(A), they "shall file, as a condition to 
assuming office," the "long" disclosure form "set 
forth in § 2.1639.15." In addition, the introductory 
sentence to § 2.1639.15 requires that the disclosure 
form required by § 2.1639.14(A) "shall be 
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substantially" as provided in § 2.1639.15. The use of 
the word "shall" indicates that filing of the "long" 
form is mandatory.  It is a well-settled rule of 
statutory construction that "[i]f the language of a 
statute is plain and unambiguous, and its meaning 
perfectly clear and definite, effect must be given to 
it."  It is equally well-settled that "[a statute] 
which is plain needs no interpretation."
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Therefore, I am of the opinion that the directors of 
the Authority, having been designated in an ordinance 
adopted by the Board pursuant to § 2.1639.14(A) as 
persons appointed to and occupying "positions of 
trust," are required to file the "long" financial 
disclosure form detailed in § 2.1639.15.  

You next ask whether the Board by ordinance may 
require the filing of financial disclosure forms at 
any time other than the time required under § 2.1-
639.14 of the Act.9  

A prior opinion of the Attorney General concludes 
that "a local governing body may adopt the ordinance 
as provided in § 2.1639.14(A) with a `grandfather' 
clause providing that no current member of a 
designated board or commission would be required to 
file the disclosure form for the remainder of his or 
her present term."  That opinion also notes that 
"[t]he adoption of an ordinance that includes a 
grandfather clause would operate only to delay the 
application of the filing requirement for certain 
offices."  Another prior opinion concludes that 
"[b]ased upon the express statutory language of 
§ 2.1639.15, therefore, it is my opinion that the 
reporting period for a declarant who takes office 
after the January 15 annual filing date is the 12-
month period preceding the declarant's filing 
date."  In the facts you present, the Board 
initially adopted on March 4, 1996, an ordinance 
designating the directors of the Authority as persons 
occupying "positions of trust." The disclosure forms 
required by subsections A and B of § 2.1639.14 are to 
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be filed "annually on or before January 15." The 
initial requirement of the Board that the Authority's 
directors file such disclosure form within sixty days 
of the adoption of the ordinance, and before 
January 15, in my opinion, is not inconsistent with 
the language in § 2.1639.14(A) and (B), and is within 
the range of discretion granted to a local governing 
body pursuant to the statute.  

It is my opinion, therefore, that the Board may 
initially adopt an ordinance as provided in § 2.1-
639.14(A) with a requirement that persons appointed 
to and occupying positions of trust file the "long" 
disclosure form set forth in § 2.1639.15 within a 
reasonable time period of its adoption.13 

1Sections 2.1639.1 to 2.1639.24.  

2Section 15.11376 authorizes the governing body of 
any municipality to create by ordinance a political 
subdivision to be named the "Industrial Development 
Authority of .............. (the blank spaces to be 
filled in with the name of the municipality which 
created the authority, including the proper 
designation thereof as a county )." Section 15.1-
1376(b). "`Municipality' means any county in the 
Commonwealth with respect to which an authority may 
be organized and in which it is contemplated the 
authority will function." Section 15.11374(b).  

Section 15.11377 provides, in part: "The authority 
shall be governed by a board of directors in which 
all powers of the authority shall be vested and which 
board shall be composed of seven directors, appointed 
by the governing body of the municipality. The 
directors shall receive no salary but the directors 
may be compensated such amount per regular, special, 
or committee meeting or per each official 
representation as may be approved by the appointing 
authority, not to exceed fifty dollars per meeting or 
official representation, and shall be reimbursed for 



necessary traveling and other expenses incurred in 
the performance of their duties."  

3Section 2.1639.14(B) requires "[n]onsalaried citizen 
members of local boards, commissions and councils as 
may be designated by the governing body" to file the 
"short" financial disclosure form "set forth in 
§ 2.1639.15:1."  

4See § 2.1639.1.  

51989 Op. Va. Att'y Gen. 10, 11.  

6The use of the word "shall" in a statute generally 
indicates the procedure is mandatory, while "may" 
indicates it is permissive. See Op. Va. Att'y Gen.: 
1994 at 64, 68; 1986-1987 at 300, 300, and opinions 
cited therein.  

7Temple v. City of Petersburg, 182 Va. 418, 423, 
29 S.E.2d 357, 358 (1944).  

8Winston v. City of Richmond, 196 Va. 403, 408, 
83 S.E.2d 728, 731 (1954); 1993 Op. Va. Att'y Gen. 
256, 257, and opinions cited therein.  

9Section 2.1639.14 provides for filing of the "long" 
financial disclosure form in § 2.1639.15 and the 
"short" form in § 2.1639.15:1 "annually on or before 
January 15." Section 2.1639.14(A), (B).  

101989 Op. Va. Att'y Gen., supra note 5, at 11.  

11Id.  

121989 Op. Va. Att'y Gen. 6, 9.  

13In the context of the facts you present, I conclude 
that it would not be unreasonable to require 
financial disclosure forms to be filed within 60 days 
from the date the ordinance is adopted. 
 
 



 
 


