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ADMINISTRATION OF GOVERNMENT GENERALLY: PLANNING AND
BUDGET SYSTEM.

General Assembly may amend 2000 Appropriation Act by means of limited
purpose bills rather than by comprehensive budget amendment bill that
amends entire Act.

The Honorable H. Morgan Giriffith
Member, House of Delegates
May 2, 2001

You ask whether the General Assembly may amend the 2000 Appropriation Act*
by means of limited purpose bills rather than by a comprehensive budget
amendment bill that amends the entire Act.

At the 2001 Session of the General Assembly, each house considered and
passed its own budget amendment bills. The Session adjourned sine die,
however, without both houses agreeing to a single budget amendment bill. You
advise that, in spite of the General Assembly having amended the budget by
means of limited purpose bills in 1994, there has been concern expressed that
the 2000 Appropriation Act may not be amended with limited purpose bills.

"The powers of the General Assembly are broad and plenary."? It may enact an;/

law not prohibited by the United States Constitution or the Virginia Constitution.
"Moreover, an act of the General Assembly is presumed to be constitutional, and
every reasonable doubt must be resolved in favor of the act’s constitutionality."*

The budgetary process for the Commonwealth is contained in Chapter 27 of Title
2.1, 88 2.1-387 through 2.1-404 of the Code of Virginia. Section 2.1-399(B)
specifically provides that, before the beginning of any regular session of the
General Assembly held in an odd-numbered year, the Governor shall submit his
proposed amendments "to capital appropriations acts adopted in the immediately
preceding even-numbered year session.” Section 2.1-400 requires that the
standing committees of each house in charge of appropriation measures "shall
begin consideration of the budget within five days after the budget has been
submitted to the General Assembly by the Governor." Section 2.1-401 provides:

The General Assembly may increase or decrease items in the
budget bill as it may deem to be in the interest of greater
economy and efficiency in the public service, but neither house
shall consider further or special appropriations, except in case of
an emergency, which fact shall be clearly stated in the bill
therefor, until the budget shall have been finally acted upon by
both houses.

There are several rules of statutory construction that | must apply to this matter.
Obviously, the primary goal of statutory construction is to ascertain and give
effect to legislative intent.® "[T]he plain, obvious, and rational meaning of a
statute is always to be preferred to any curious, narrow, or strained



construction.”® "“The manifest intention of the legislature, clearly disclosed by its

language, must be applied.™” The use of the word "shall" in a statute generally
implies that its terms are intended to be mandatory, rather than permissive or
directive.? Finally, statutes are to be read as a whole rather than in isolated
parts.’ The reading of a statute as a whole influences the proper construction of
ambiguous individual provisions.10

The plain language of the statutes governing the state budgetary system clearly
requires both houses to have "finally acted upon" budget amendment bills before
the General Assembly may consider any “further or special appropriations."**
After the budget amendment bills have been "finally acted upon" by each house,
"further or special appropriations'? may be considered by both houses.** The
phrase "finally acted upon by both houses," as used § 2.1-401, has not been
defined by the General Assembly.

The 2001 Session of the General Assembly adjourned sine die with each house
having considered and approved its own budget amendment bills. Each house
considered the budget amendments approved by the other house; however, the
General Assembly did not approve a single budget amendment bill. Adjournment
sine die on February 24, 2001,** had the effect of foreclosing any further action
on, and then effectively defeating, all pending legislation which had not been
passed by both houses of the General Assembly. It is, therefore, my opinion that
each house of the 2001 Session of the General Assembly “finally acted upon"*®
the budget amendment bills of each house, as required by § 2.1-401.'°

Accordingly, | am required to conclude that the General Assembly may amend
the 2000 Appropriation Act by means of limited purpose bills rather than by a
comprehensive budget amendment bill that amends the entire Act.
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YEor purposes of this opinion, | assume that the limited purpose appropriation
bills, which are the subject of your inquiry, are "further or special appropriations"
as contemplated by § 2.1-401. Because | conclude that, in any event, the
requirements of § 2.1-401 have been met, | express no opinion whether such
limited purpose appropriation bills are, in fact, "further or special appropriations."
Section 2.1-401.
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