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No requirement that circuit court clerk investigate proof of facially
valid ordination or certificate to determine authenticity of given
religious society or denomination. Clerk has discretionary authority
to make order authorizing minister to celebrate rites of matrimony.

The Honorable Thomas M. Moncure Jr.
Clerk, Circuit Court of Stafford County
November 29, 2001

You inquire regarding whether individuals issued "Credentials of
Ministry” by a church in California may qualify as "ministers™ pursuant to
§ 20-23 of the Code of Virginia.

You advise that two individuals have presented to you "Credentials of
Ministry," issued by the Universal Life Church of Modesto, California,
and have requested authority to perform marriages. You report that the
Credentials appear valid and provide written authority to perform
sacerdotal’ rites, including marriage.

You first ask whether the clerk of the circuit court is required to
investigate proof of a facially valid ordination or certificate to determine
the authenticity of a given religious society or denomination, for the
purposes of authorization pursuant to 8 20-23.

Section 20-23 provides, in part:

When a minister of any religious
denomination shall produce before the
circuit court of any county or city in this
Commonwealth, ... or before the clerk of
such court at any time, proof of his
ordination and of his being in regular
communion with the religious society of
which he is a reputed member, ... and is
serving as a regularly appointed pastor in his
denomination, such court, ... or the clerk of
such court at any time, may make an order



authorizing such minister to celebrate the
rites of matrimony in this Commonwealth.

In the case of Cramer v. Commonwealth, the Supreme Court of Virginia
notes that 8 20-23 applies to "ministers” who make proof of “ordination"
and of being in "regular communion" with a religious society.? The Court
also holds that the term "minister"” applies to those for whom ministry is
less than a full-time vocation,® and that the terms “ordination" and
"communion™ are not used in the ecclesiastical sense, because the state is
"not concerned with the religious aspect of the marriage ceremony.™* The
Court further notes that the word "ordain™ is subject to such definitions as
"“appoint’, ‘arrange’, ‘order’, ‘manage’ or ‘to establish by appointment.”*
The Court also notes that the word "communion™ is subject to such
definitions as "*mutual participation’, ... ‘joint or common action’ or ‘a
function performed jointly.”"® The Court defines the term "minister," as
used in § 20-23, to mean one who "is the head of a religious congregation,
society or order. He is set apart as the leader. He is the person elected or
selected in accordance with the ritual, bylaws or discipline of the order."’

Article VII, § 4 of the Constitution of Virginia creates the office of clerk
of the circuit court, and provides that a clerk’s duties "shall be prescribed
by general law or special act."® As a rule, clerks of court have no inherent
powers, and the scope of their authority must be determined by reference
to applicable statutes.’ When a statute creates a specific grant of authority,
however, such authority exists only to the extent specifically granted in the
statute.'”

Section 20-23 grants the only authority to circuit court clerks to "make an
order authorizing [a] minister to celebrate the rites of matrimony.” The
primary goal of statutory construction "is to ascertain and give effect to
legislative intent."™* "The manifest intention of the legislature, clearly
disclosed by its language, must be applied.”? Section 20-23 does not
require a circuit court clerk to investigate proof of a facially valid
ordination or certificate to determine the authenticity of a given religious
society or denomination. Had the General Assembly intended to require
clerks to do so, it would have chosen appropriate language reflecting such
an intent."® Consequently, | must conclude that a clerk of the circuit court
is not required to investigate proof of a facially valid ordination or
certificate to determine the authenticity of a given religious society or
denomination.

You also ask whether the individuals who have presented "Credentials of
Ministry" issued by the Universal Life Church may be authorized to
perform marriages in the Commonwealth.



Section 20-23 specifically provides that the clerk of the circuit court "may
make an order authorizing ... minister[s] to celebrate the rites of
matrimony." The use of the term "may" indicates that the issuance of such
an order by the clerk is permissive and discretionary, rather than
mandatory.** Consequently, it is my opinion that it is within the discretion
of the clerk of the circuit court to "make an order authorizing such
minister to celebrate the rites of matrimony."*
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